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INTRODUCTION

This volume is a collection of treaties regulating the conduct of hos-
tilities.

This body of law, often referred to as the “law of The Hague”, is of
particular importance in alleviating the effects of armed conflict in that
it regulates and limits the methods and means of warfare used by the
parties to the conflict. Such rules evolved over the centuries through the
customs of States and this customary law was later codified in a number
of treaties. Some treaties, such as the Hague Regulations of 1899 re-
vised in 1907, codified a wide range of existing customary law, whereas
others, such as the St. Petersburg Declaration of 1868 and the Geneva
Gas Protocol of 1925, focused on specific areas.

The 1977 Protocols additional to the 1949 Geneva Conventions,
which are reproduced in this edition for the first time in relevant ex-
cerpts, make a very important contribution to the law on the conduct of
hostilities, in particular by reaffirming the principle of customary law,
hitherto unstated in treaty form, that the civilian population should not
be made the object of attack.

All treaties regulating the conduct of hostilities, and international
customary law, which is binding on all States, are based on two con-
nected fundamental principles, namely, humanity and military necessity,
which together mean that only actions necessary for the defeat of the
opposing side are allowed, whereas those which cause needless suffering
or losses are forbidden. The two major areas of regulation to achieve this
aim are the choice of targets and the use of weapons, as will be seen from
the collection of treaties in this volume.

Compared to the previous edition, a number of treaties that have been
adopted since 1995 have been included and the structure of the collec-
tion slightly changed. In order to keep the collection to a reasonable size,
a few instruments that are less relevant today have been left out.
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Convention (IV) respecting the Laws
and Customs of War on Land

The Hague, 18 October 1907

(List of Contracting Parties)

Seeing that, while seeking means to preserve peace and prevent armed
conflicts between nations, it is likewise necessary to bear in mind the
case where the appeal to arms has been brought about by events which
their care was unable to avert;

Animated by the desire to serve, even in this extreme case, the inter-
ests of humanity and the ever progressive needs of civilization;

Thinking it important, with this object, to revise the general laws and
customs of war, either with a view of defining them with greater pre-
cision or to confining them within such limits as would mitigate their
severity as far as possible;

Have deemed it necessary to complete and explain in certain par-
ticulars the work of the First Peace Conference, which, following on the
Brussels Conference of 1874, and inspired by the ideas dictated by a wise
and generous forethought, adopted provisions intended to define and
govern the usages of war on land.

According to the views of the High Contracting Parties, these provi-
sions, the wording of which has been inspired by the desire to diminish
the evils of war, as far as military requirements permit, are intended to
serve as a general rule of conduct for the belligerents in their mutual
relations and in their relations with the inhabitants.

It has not, however, been found possible at present to concert regula-
tions covering all the circumstances which arise in practice.

On the other hand, the High Contracting Parties clearly do not in-
tend that unforeseen cases should, in the absence of a written undertak-
ing, be left to the arbitrary judgment of military commanders.

Until a more complete code of the laws of war has been issued, the
High Contracting Parties deem it expedient to declare that, in cases not
included in the Regulations adopted by them, the inhabitants and the
belligerents remain under the protection and the rule of the principles
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of the law of nations, as they result from the usages established among
civilized peoples, from the laws of humanity, and the dictates of the pub-
lic conscience.

They declare that it is in this sense especially that Articles 1 and 2 of
the Regulations adopted must be understood.

The High Contracting Parties, wishing to conclude a fresh Convention
to this effect, have appointed the following as their Plenipotentiaries:

(Names of Plenipotentiaries)

Who, after having deposited their full powers, found in good and due
form, have agreed upon the following:

Art. 1. The Contracting Powers shall issue instructions to their
armed land forces which shall be in conformity with the Regulations
respecting the laws and customs of war on land, annexed to the present
Convention.

Art. 2. The provisions contained in the Regulations referred to in
Article 1, as well as in the present Convention, do not apply except be-
tween Contracting Powers, and then only if all the belligerents are par-
ties of the Convention.

Art. 3. A belligerent party which violates the provisions of the said
Regulations shall, if the case demands, be liable to pay compensation. It
shall be responsible for all acts committed by persons forming part of its
armed forces.

Art. 4. The present Convention, duly ratified, shall as, between the
Contracting Powers, be substituted for the Convention of 29 July 1899,
respecting the laws and customs of war on land.

The Convention of 1899 remains in force as between the Powers
which signed it, and which do not also ratify the present Convention.

Art. 5. The present Convention shall be ratified as soon as possible.

The ratifications shall be deposited at The Hague.

The first deposit of ratifications shall be recorded in a proces-verbal
signed by the Representatives of the Powers which take part therein and
by the Netherlands Minister for Foreign Affairs.
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The subsequent deposits of ratifications shall be made by means of a
written notification, addressed to the Netherlands Government and ac-
companied by the instrument of ratification.

A duly certified copy of the procés-verbal relative to the first deposit of
ratifications, of the notifications mentioned in the preceding paragraph,
as well as of the instruments of ratification, shall be immediately sent by
the Netherlands Government, through the diplomatic channel, to the
Powers invited to the Second Peace Conference, as well as to the other
Powers which have adhered to the Convention. In the cases contempla-
ted in the preceding paragraph the said Government shall at the same
time inform them of the date on which it received the notification.

Art. 6. Non-Signatory Powers may adhere to the present Con-
vention.

The Power which desires to adhere notifies in writing its intention
to the Netherlands Government, forwarding to it the act of adhesion,
which shall be deposited in the archives of the said Government.

This Government shall at once transmit to all the other Powers a duly
certified copy of the notification as well as of the act of adhesion, men-
tioning the date on which it received the notification.

Art. 7. The present Convention shall come into force, in the case of
the Powers which were a party to the first deposit of ratifications, sixty
days after the date of the proces-verbal of this deposit, and, in the case of
the Powers which ratify subsequently or which adhere, sixty days after
the notification of their ratification or of their adhesion has been re-
ceived by the Netherlands Government.

Art. 8. In the event of one of the Contracting Powers wishing to de-
nounce the present Convention, the denunciation shall be notified in
writing to the Netherlands Government, which shall at once commu-
nicate a duly certified copy of the notification to all the other Powers,
informing them of the date on which it was received.

The denunciation shall only have effect in regard to the notifying
Power, and one year after the notification has reached the Netherlands
Government.

Art. 9. A register kept by the Netherlands Ministry for Foreign
Affairs shall give the date of the deposit of ratifications made in
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virtue of Article 5, paragraphs 3 and 4, as well as the date on which the
notifications of adhesion (Article 6, paragraph 2), or of denunciation
(Article 8, paragraph 1) were received.

Each Contracting Power is entitled to have access to this register and
to be supplied with duly certified extracts.

In faith whereof the Plenipotentiaries have appended their signatures
to the present Convention.

Done at The Hague, 18 October 1907, in a single copy, which shall re-
main deposited in the archives of the Netherlands Government, and duly
certified copies of which shall be sent, through the diplomatic channel,
to the Powers which have been invited to the Second Peace Conference.
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Regulations respecting the Laws
and Customs of War on Land

The Hague, 18 October 1907

SECTION I
ON BELLIGERENTS

CHAPTERI
The Qualifications of Belligerents

Art. 1. The laws, rights, and duties of war apply not only to armies, but
also to militia and volunteer corps fulfilling the following conditions:

1. To be commanded by a person responsible for his subordinates;

2. To have a fixed distinctive emblem recognizable at a distance;

3. To carry arms openly; and

4. To conduct their operations in accordance with the laws and cus-
toms of war.

In countries where militia or volunteer corps constitute the army, or
form part of it, they are included under the denomination “army.”

Art. 2. The inhabitants of a territory which has not been occupied,
who, on the approach of the enemy, spontaneously take up arms to resist
the invading troops without having had time to organize themselves in
accordance with Article 1, shall be regarded as belligerents if they carry
arms openly and if they respect the laws and customs of war.

Art. 3. The armed forces of the belligerent parties may consist of
combatants and non-combatants. In the case of capture by the enemy,
both have a right to be treated as prisoners of war.
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CHAPTER II
Prisoners of War

Art. 4. Prisoners of war are in the power of the hostile Government,
but not of the individuals or corps who capture them.

They must be humanely treated.

All their personal belongings, except arms, horses, and military pa-
pers, remain their property.

Art. 5. Prisoners of war may be interned in a town, fortress, camp, or
other place, and bound not to go beyond certain fixed limits; but they
cannot be confined except as an indispensable measure of safety and only
while the circumstances which necessitate the measure continue to exist.

Art. 6. The State may utilize the labour of prisoners of war according
to their rank and aptitude, officers excepted. The tasks shall not be exces-
sive and shall have no connection with the operations of the war.

Prisoners may be authorized to work for the public service, for pri-
vate persons, or on their own account.

Work done for the State is paid for at the rates in force for work of a
similar kind done by soldiers of the national army, or, if there are none
in force, at a rate according to the work executed.

When the work is for other branches of the public service or for pri-
vate persons, the conditions are settled in agreement with the military
authorities.

The wages of the prisoners shall go towards improving their position,
and the balance shall be paid them on their release, after deducting the
cost of their maintenance.

Art. 7. The Government into whose hands prisoners of war have fall-
en is charged with their maintenance.

In the absence of a special agreement between the belligerents, pris-
oners of war shall be treated as regards board, lodging, and clothing on
the same footing as the troops of the Government who captured them.

Art. 8. Prisoners of war shall be subject to the laws, regulations, and
orders in force in the army of the State in whose power they are. Any act
of insubordination justifies the adoption towards them of such measures
of severity as may be considered necessary.
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Escaped prisoners who are retaken before being able to rejoin their
own army or before leaving the territory occupied by the army which
captured them are liable to disciplinary punishment.

Prisoners who, after succeeding in escaping, are again taken prison-
ers, are not liable to any punishment on account of the previous flight.

Art. 9. Every prisoner of war is bound to give, if he is questioned on
the subject, his true name and rank, and if he infringes this rule, he is
liable to have the advantages given to prisoners of his class curtailed.

Art. 10. Prisoners of war may be set at liberty on parole if the laws of
their country allow, and, in such cases, they are bound, on their personal
honour, scrupulously to fulfil, both towards their own Government and
the Government by whom they were made prisoners, the engagements
they have contracted.

In such cases their own Government is bound neither to require of
nor accept from them any service incompatible with the parole given.

Art. 11. A prisoner of war cannot be compelled to accept his liberty
on parole; similarly the hostile Government is not obliged to accede to
the request of the prisoner to be set at liberty on parole.

Art. 12. Prisoners of war liberated on parole and recaptured bearing
arms against the Government to whom they had pledged their honour,
or against the allies of that Government, forfeit their right to be treated
as prisoners of war, and can be brought before the courts.

Art. 13. Individuals who follow an army without directly belonging
to it, such as newspaper correspondents and reporters, sutlers and con-
tractors, who fall into the enemy’s hands and whom the latter thinks ex-
pedient to detain, are entitled to be treated as prisoners of war, provided
they are in possession of a certificate from the military authorities of the
army which they were accompanying.

Art. 14. An inquiry office for prisoners of war is instituted on the
commencement of hostilities in each of the belligerent States, and, when
necessary, in neutral countries which have received belligerents in their
territory. It is the function of this office to reply to all inquiries about the
prisoners. It receives from the various services concerned full informa-
tion respecting internments and transfers, releases on parole, exchanges,
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escapes, admissions into hospital, deaths, as well as other information
necessary to enable it to make out and keep up to date an individual
return for each prisoner of war. The office must state in this return the
regimental number, name and surname, age, place of origin, rank, unit,
wounds, date and place of capture, internment, wounding, and death,
as well as any observations of a special character. The individual return
shall be sent to the Government of the other belligerent after the conclu-
sion of peace. It is likewise the function of the inquiry office to receive
and collect all objects of personal use, valuables, letters, etc., found on
the field of battle or left by prisoners who have been released on parole,
or exchanged, or who have escaped, or died in hospitals or ambulances,
and to forward them to those concerned.

Art. 15. Relief societies for prisoners of war, which are properly con-
stituted in accordance with the laws of their country and with the object
of serving as the channel for charitable effort, shall receive from the bel-
ligerents, for themselves and their duly accredited agents every facility
for the efficient performance of their humane task within the bounds
imposed by military necessities and administrative regulations. Agents
of these societies may be admitted to the places of internment for the
purpose of distributing relief, as also to the halting places of repatriated
prisoners, if furnished with a personal permit by the military authorities,
and on giving an undertaking in writing to comply with all measures of
order and police which the latter may issue.

Art. 16. Inquiry offices enjoy the privilege of free postage. Letters,
money orders, and valuables, as well as parcels by post, intended for pris-
oners of war, or dispatched by them, shall be exempt from all postal du-
ties in the countries of origin and destination, as well as in the countries
they pass through.

Presents and relief in kind for prisoners of war shall be admitted free
of all import or other duties, as well as of payments for carriage by the
State railways.

Art. 17. Officers taken prisoners shall receive the same rate of pay as
officers of corresponding rank in the country where they are detained,
the amount to be ultimately refunded by their own Government.
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Art. 18. Prisoners of war shall enjoy complete liberty in the exercise
of their religion, including attendance at the services of whatever church
they may belong to, on the sole condition that they comply with the
measures of order and police issued by the military authorities.

Art. 19. The wills of prisoners of war are received or drawn up in the
same way as for soldiers of the national army.

The same rules shall be observed regarding death certificates as well
as for the burial of prisoners of war, due regard being paid to their grade
and rank.

Art. 20. After the conclusion of peace, the repatriation of prisoners of
war shall be carried out as quickly as possible.

CHAPTER III
The Sick and Wounded

Art. 21. The obligations of belligerents with regard to the sick and
wounded are governed by the Geneva Convention.

SECTION II
HOSTILITIES

CHAPTERI
Means of Injuring the Enemy, Sieges, and Bombardments

Art. 22. The right of belligerents to adopt means of injuring the en-
emy is not unlimited.

Art. 23. In addition to the prohibitions provided by special Con-
ventions, it is especially forbidden—

(a) To employ poison or poisoned weapons;

(b) To kill or wound treacherously individuals belonging to the hos-
tile nation or armys;
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(c) To kill or wound an enemy who, having laid down his arms, or
having no longer means of defence, has surrendered at discretion;

(d) To declare that no quarter will be given;

(e) To employ arms, projectiles, or material calculated to cause un-
necessary suffering;

(f) To make improper use of a flag of truce, of the national flag or of
the military insignia and uniform of the enemy, as well as the distinctive
badges of the Geneva Convention;

(g) To destroy or seize the enemy’s property, unless such destruction
or seizure be imperatively demanded by the necessities of war;

(h) To declare abolished, suspended, or inadmissible in a court of law
the rights and actions of the nationals of the hostile party. A belligerent
is likewise forbidden to compel the nationals of the hostile party to take
part in the operations of war directed against their own country, even if
they were in the belligerent’s service before the commencement of the
war.

Art. 24. Ruses of war and the employment of measures necessary for
obtaining information about the enemy and the country are considered
permissible.

Art. 25. The attack or bombardment, by whatever means, of towns,
villages, dwellings, or buildings which are undefended is prohibited.

Art. 26. The officer in command of an attacking force must, before
commencing a bombardment, except in cases of assault, do all in his
power to warn the authorities.

Art. 27. In sieges and bombardments all necessary steps must be taken
to spare, as far as possible, buildings dedicated to religion, art, science,
or charitable purposes, historic monuments, hospitals, and places where
the sick and wounded are collected, provided they are not being used at
the time for military purposes.

It is the duty of the besieged to indicate the presence of such build-
ings or places by distinctive and visible signs, which shall be notified to
the enemy beforehand.

Art. 28. The pillage of a town or place, even when taken by assault, is
prohibited.
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CHAPTER II
Spies

Art. 29. A person can only be considered a spy when, acting clandes-
tinely or on false pretences, he obtains or endeavours to obtain infor-
mation in the zone of operations of a belligerent, with the intention of
communicating it to the hostile party.

Thus, soldiers not wearing a disguise who have penetrated into the
zone of operations of the hostile army, for the purpose of obtaining in-
formation, are not considered spies. Similarly, the following are not con-
sidered spies: soldiers and civilians, carrying out their mission openly,
entrusted with the delivery of despatches intended either for their own
army or for the enemy’s army. To this class belong likewise persons sent
in balloons for the purpose of carrying despatches and, generally, of
maintaining communications between the different parts of an army or
a territory.

Art. 30. A spy taken in the act shall not be punished without previous
trial.

Art. 31. A spy who, after rejoining the army to which he belongs, is
subsequently captured by the enemy, is treated as a prisoner of war, and
incurs no responsibility for his previous acts of espionage.

CHAPTER III
Flags of Truce

Art.32. A person is regarded as a parlementaire who has been author-
ized by one of the belligerents to enter into communication with the
other, and who advances bearing a white flag. He has a right to inviola-
bility, as well as the trumpeter, bugler or drummer, the flag-bearer and
interpreter who may accompany him.

Art. 33. The commander to whom a parlementaire is sent is not in all
cases obliged to receive him.

He may take all the necessary steps to prevent the parlementaire tak-
ing advantage of his mission to obtain information.

23



H.IVR

In case of abuse, he has the right to detain the parlementaire tempo-
rarily.

Art. 34. The parlementaire loses his rights of inviolability if it is
proved in a clear and incontestable manner that he has taken advantage
of his privileged position to provoke or commit an act of treason.

CHAPTER IV
Capitulations

Art. 35. Capitulations agreed upon between the Contracting Parties
must take into account the rules of military honour. Once settled, they
must be scrupulously observed by both parties.

CHAPTERV
Armistices

Art. 36. An armistice suspends military operations by mutual agree-
ment between the belligerent parties. If its duration is not defined, the
belligerent parties may resume operations at any time, provided always
that the enemy is warned within the time agreed upon, in accordance
with the terms of the armistice.

Art. 37. An armistice may be general or local. The first suspends the
military operations of the belligerent States everywhere; the second only
between certain fractions of the belligerent armies and within a fixed
radius.

Art. 38. An armistice must be notified officially and in good time to
the competent authorities and to the troops. Hostilities are suspended
immediately after the notification, or on the date fixed.

Art. 39. It rests with the Contracting Parties to settle, in the terms of
the armistice, what communications may be held in the theatre of war
with the inhabitants and between the inhabitants of one belligerent State
and those of the other.
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Art. 40. Any serious violation of the armistice by one of the parties
gives the other party the right of denouncing it, and even, in cases of
urgency, of recommencing hostilities immediately.

Art. 41. A violation of the terms of the armistice by private persons
acting on their own initiative only entitles the injured party to demand
the punishment of the offenders or, if necessary, compensation for the
losses sustained.

SECTION III

MILITARY AUTHORITY OVER THE TERRITORY
OF THE HOSTILE STATE

Art. 42. Territory is considered occupied when it is actually placed
under the authority of the hostile army.

The occupation extends only to the territory where such authority
has been established and can be exercised.

Art. 43. The authority of the legitimate power having in fact passed
into the hands of the occupant, the latter shall take all the measures in his
power to restore, and ensure, as far as possible, public order and safety,
while respecting, unless absolutely prevented, the laws in force in the
country.

Art. 44. A belligerent is forbidden to force the inhabitants of territory
occupied by it to furnish information about the army of the other bel-
ligerent, or about its means of defense.

Art. 45. Tt is forbidden to compel the inhabitants of occupied terri-
tory to swear allegiance to the hostile Power.

Art. 46. Family honour and rights, the lives of persons, and private
property, as well as religious convictions and practice, must be respected.
Private property cannot be confiscated.

Art. 47. Pillage is formally forbidden.
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Art. 48. If, in the territory occupied, the occupant collects the taxes,
dues, and tolls imposed for the benefit of the State, he shall do so, as far
as is possible, in accordance with the rules of assessment and incidence
in force, and shall in consequence be bound to defray the expenses of the
administration of the occupied territory to the same extent as the legiti-
mate Government was so bound.

Art. 49. If, in addition to the taxes mentioned in the above article,
the occupant levies other money contributions in the occupied territory,
this shall only be for the needs of the army or of the administrations of
the territory in question.

Art. 50. No general penalty, pecuniary or otherwise, shall be inflicted
upon the population on account of the acts of individuals for which they
cannot be regarded as jointly and severally responsible.

Art. 51. No contribution shall be collected except under a written
order, and on the responsibility of a commander-in-chief.

The collection of the said contribution shall only be effected as far as
possible in accordance with the rules of assessment and incidence of the
taxes in force.

For every contribution a receipt shall be given to the contributors.

Art. 52. Requisitions in kind and services shall not be demanded from
municipalities or inhabitants except for the needs of the army of occupa-
tion. They shall be in proportion to the resources of the country, and of
such a nature as not to involve the inhabitants in the obligation of taking
part in military operations against their own country.

Such requisitions and services shall only be demanded on the author-
ity of the commander in the locality occupied.

Contributions in kind shall as far as possible be paid for in cash; if
not, a receipt shall be given and the payment of the amount due shall be
made as soon as possible.

Art. 53. An army of occupation can only take possession of cash,
funds, and realizable securities which are strictly the property of the
State, depots of arms, means of transport, stores and supplies, and, gen-
erally, all movable property belonging to the State which may be used for
military operations.
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All appliances, whether on land, at sea, or in the air, adapted for the
transmission of news, or for the transport of persons or things, exclusive
of cases governed by naval law, depots of arms, and, generally, all kinds of
munitions of war, may be seized, even if they belong to private individu-
als, but must be restored and compensation fixed when peace is made.

Art. 54. Submarine cables connecting an occupied territory with a
neutral territory shall not be seized or destroyed except in the case of ab-
solute necessity. They must likewise be restored and compensation fixed
when peace is made.

Art. 55. The occupying State shall be regarded only as administrator
and usufructuary of public buildings, real estate, forests, and agricul-
tural estates belonging to the hostile State, and situated in the occupied
country. It must safeguard the capital of these properties, and administer
them in accordance with the rules of usufruct.

Art. 56. The property of municipalities, that of institutions dedicated
to religion, charity and education, the arts and sciences, even when State
property, shall be treated as private property.

All seizure of, destruction or wilful damage done to institutions of
this character, historic monuments, works of art and science, is forbid-
den, and should be made the subject of legal proceedings.
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PART III

METHODS AND MEANS OF WARFARE
COMBATANT AND PRISONER-OF-WAR STATUS

SECTION I
METHODS AND MEANS OF WARFARE

Art. 35 — Basic rules

1. In any armed conflict, the right of the Parties to the conflict to
choose methods or means of warfare is not unlimited.

2. It is prohibited to employ weapons, projectiles and material and
methods of warfare of a nature to cause superfluous injury or unneces-
sary suffering.

3. It is prohibited to employ methods or means of warfare which are
intended, or may be expected, to cause widespread, long-term and severe
damage to the natural environment.

Art. 36 — New weapons

In the study, development, acquisition or adoption of a new weap-
on, means or method of warfare, a High Contracting Party is under an
obligation to determine whether its employment would, in some or all
circumstances, be prohibited by this Protocol or by any other rule of
international law applicable to the High Contracting Party.
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Art. 37 — Prohibition of perfidy

1. It is prohibited to kill, injure or capture an adversary by resort to
perfidy. Acts inviting the confidence of an adversary to lead him to be-
lieve that he is entitled to, or is obliged to accord, protection under the
rules of international law applicable in armed conflict, with intent to
betray that confidence, shall constitute perfidy. The following acts are
examples of perfidy:

(a) the feigning of an intent to negotiate under a flag of truce or of a

surrender;

(b) the feigning of an incapacitation by wounds or sickness;

(c) the feigning of civilian, non-combatant status; and

(d) the feigning of protected status by the use of signs, emblems or

uniforms of the United Nations or of neutral or other States not
Parties to the conflict.

2. Ruses of war are not prohibited. Such ruses are acts which are in-
tended to mislead an adversary or to induce him to act recklessly but
which infringe no rule of international law applicable in armed conflict
and which are not perfidious because they do not invite the confidence
of an adversary with respect to protection under that law. The following
are examples of such ruses: the use of camouflage, decoys, mock opera-
tions and misinformation.

Art. 38 — Recognized emblems

1. It is prohibited to make improper use of the distinctive emblem of
the red cross, red crescent or red lion and sun or of other emblems, signs
or signals provided for by the Conventions or by this Protocol. It is also
prohibited to misuse deliberately in an armed conflict other internation-
ally recognized protective emblems, signs or signals, including the flag of
truce, and the protective emblem of cultural property.

2. It is prohibited to make use of the distinctive emblem of the United
Nations, except as authorized by that Organization.

Art. 39 — Emblems of nationality

1. It is prohibited to make use in an armed conflict of the flags or
military emblems, insignia or uniforms of neutral or other States not
Parties to the conflict.
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2.1t is prohibited to make use of the flags or military emblems, insig-
nia or uniforms of adverse Parties while engaging in attacks or in order
to shield, favour, protect or impede military operations.

3. Nothing in this Article or in Article 37, paragraph 1 (d), shall affect
the existing generally recognized rules of international law applicable to
espionage or to the use of flags in the conduct of armed conflict at sea.

Art. 40 — Quarter
It is prohibited to order that there shall be no survivors, to threaten
an adversary therewith or to conduct hostilities on this basis.

Art. 41 — Safeguard of an enemy hors de combat

1. A person who is recognized or who, in the circumstances, should be
recognized to be hors de combat shall not be made the object of attack.

2. A person is hors de combat if:

(a) heis in the power of an adverse Party;

(b) he clearly expresses an intention to surrender; or

(c) he has been rendered unconscious or is otherwise incapacitated

by wounds or sickness, and therefore is incapable of defending
himself; provided that in any of these cases he abstains from any
hostile act and does not attempt to escape.

3. When persons entitled to protection as prisoners of war have fallen
into the power of an adverse Party under unusual conditions of combat
which prevent their evacuation as provided for in Part 111, Section I, of
the Third Convention, they shall be released and all feasible precautions
shall be taken to ensure their safety.

Art. 42 — Occupants of aircraft

1. No person parachuting from an aircraft in distress shall be made
the object of attack during his descent.

2. Upon reaching the ground in territory controlled by an adverse
Party, a person who has parachuted from an aircraft in distress shall be
given an opportunity to surrender before being made the object of at-
tack, unless it is apparent that he is engaging in a hostile act.

3. Airborne troops are not protected by this Article.
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PART IV
CIVILIAN POPULATION

SECTION I
GENERAL PROTECTION AGAINST EFFECTS OF HOSTILITIES

CHAPTERI
Basic rule and field of application

Art. 48 — Basic rule

In order to ensure respect for and protection of the civilian popula-
tion and civilian objects, the Parties to the conflict shall at all times dis-
tinguish between the civilian population and combatants and between
civilian objects and military objectives and accordingly shall direct their
operations only against military objectives.

Art. 49 — Definition of attacks and scope of application

1. “Attacks” means acts of violence against the adversary, whether in
offence or in defence.

2. The provisions of this Protocol with respect to attacks apply to all
attacks in whatever territory conducted, including the national territory
belonging to a Party to the conflict but under the control of an adverse
Party.

3. The provisions of this section apply to any land, air or sea warfare
which may affect the civilian population, individual civilians or civilian
objects on land. They further apply to all attacks from the sea or from
the air against objectives on land but do not otherwise affect the rules of
international law applicable in armed conflict at sea or in the air.

4. The provisions of this section are additional to the rules concerning
humanitarian protection contained in the Fourth Convention, particu-
larly in Part II thereof, and in other international agreements binding
upon the High Contracting Parties, as well as to other rules of interna-
tional law relating to the protection of civilians and civilian objects on
land, at sea or in the air against the effects of hostilities.
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CHAPTER II
Civilians and civilian population

Art. 50 — Definition of civilians and civilian population

1. A civilian is any person who does not belong to one of the categories
of persons referred to in Article 4 (A) (1), (2), (3) and (6) of the Third
Convention and in Article 43 of this Protocol. In case of doubt whether a
person is a civilian, that person shall be considered to be a civilian.

2. The civilian population comprises all persons who are civilians.

3. The presence within the civilian population of individuals who do
not come within the definition of civilians does not deprive the popula-
tion of its civilian character.

Art. 51 — Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general
protection against dangers arising from military operations. To give ef-
fect to this protection, the following rules, which are additional to other
applicable rules of international law, shall be observed in all circum-
stances.

2. The civilian population as such, as well as individual civilians, shall
not be the object of attack. Acts or threats of violence the primary pur-
pose of which is to spread terror among the civilian population are pro-
hibited.

3. Civilians shall enjoy the protection afforded by this section, unless
and for such time as they take a direct part in hostilities.

4. Indiscriminate attacks are prohibited. Indiscriminate attacks are:

(a) those which are not directed at a specific military objective;

(b) those which employ a method or means of combat which cannot

be directed at a specific military objective; or

(c) those which employ a method or means of combat the effects of

which cannot be limited as required by this Protocol; and con-
sequently, in each such case, are of a nature to strike military
objectives and civilians or civilian objects without distinction.

5. Among others, the following types of attacks are to be considered
as indiscriminate:

(a) an attack by bombardment by any methods or means which

treats as a single military objective a number of clearly separated
and distinct military objectives located in a city, town, village or
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other area containing a similar concentration of civilians or ci-
vilian objects; and

(b) an attack which may be expected to cause incidental loss of civil-

ian life, injury to civilians, damage to civilian objects, or a com-
bination thereof, which would be excessive in relation to the con-
crete and direct military advantage anticipated.

6. Attacks against the civilian population or civilians by way of repri-
sals are prohibited.

7. The presence or movements of the civilian population or individ-
ual civilians shall not be used to render certain points or areas immune
from military operations, in particular in attempts to shield military ob-
jectives from attacks or to shield, favour or impede military operations.
The Parties to the conflict shall not direct the movement of the civilian
population or individual civilians in order to attempt to shield military
objectives from attacks or to shield military operations.

8. Any violation of these prohibitions shall not release the Parties to
the conflict from their legal obligations with respect to the civilian popu-
lation and civilians, including the obligation to take the precautionary
measures provided for in Article 57.

CHAPTER III
Civilian objects

Art. 52 — General protection of civilian objects

1. Civilian objects shall not be the object of attack or of reprisals.
Civilian objects are all objects which are not military objectives as de-
fined in paragraph 2.

2. Attacks shall be limited strictly to military objectives. In so far as
objects are concerned, military objectives are limited to those objects
which by their nature, location, purpose or use make an effective contri-
bution to military action and whose total or partial destruction, capture
or neutralization, in the circumstances ruling at the time, offers a defi-
nite military advantage.

3. In case of doubt whether an object which is normally dedicated to
civilian purposes, such as a place of worship, a house or other dwelling
or a school, is being used to make an effective contribution to military
action, it shall be presumed not to be so used.
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Art. 53 — Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for
the Protection of Cultural Property in the Event of Armed Conflict
of 14 May 1954, and of other relevant international instruments, it is
prohibited:

(a) tocommitany acts of hostility directed against the historic mon-
uments, works of art or places of worship which constitute the
cultural or spiritual heritage of peoples;

(b) to use such objects in support of the military effort;

(c) to make such objects the object of reprisals.

Art. 54 — Protection of objects indispensable to the survival of the
civilian population

1. Starvation of civilians as a method of warfare is prohibited.

2. It is prohibited to attack, destroy, remove or render useless objects
indispensable to the survival of the civilian population, such as food-
stuffs, agricultural areas for the production of food-stuffs, crops, live-
stock, drinking water installations and supplies and irrigation works, for
the specific purpose of denying them for their sustenance value to the
civilian population or to the adverse Party, whatever the motive, whether
in order to starve out civilians, to cause them to move away, or for any
other motive.

3. The prohibitions in paragraph 2 shall not apply to such of the ob-
jects covered by it as are used by an adverse Party:

(a) assustenance solely for the members of its armed forces; or

(b) if not as sustenance, then in direct support of military action,

provided, however, that in no event shall actions against these
objects be taken which may be expected to leave the civilian pop-
ulation with such inadequate food or water as to cause its starva-
tion or force its movement.

4. These objects shall not be made the object of reprisals.

5. In recognition of the vital requirements of any Party to the conflict
in the defence of its national territory against invasion, derogation from
the prohibitions contained in paragraph 2 may be made by a Party to the
conflict within such territory under its own control where required by
imperative military necessity.
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Art. 55 — Protection of the natural environment

1. Care shall be taken in warfare to protect the natural environment
against widespread, long-term and severe damage. This protection in-
cludes a prohibition of the use of methods or means of warfare which
are intended or may be expected to cause such damage to the natural
environment and thereby to prejudice the health or survival of the popu-
lation.

2. Attacks against the natural environment by way of reprisals are
prohibited.

Art. 56 — Protection of works and installations containing

dangerous forces

1. Works or installations containing dangerous forces, namely dams,

dykes and nuclear electrical generating stations, shall not be made the
object of attack, even where these objects are military objectives, if such
attack may cause the release of dangerous forces and consequent severe
losses among the civilian population. Other military objectives located
at or in the vicinity of these works or installations shall not be made the
object of attack if such attack may cause the release of dangerous forces
from the works or installations and consequent severe losses among the
civilian population.

2. The special protection against attack provided by paragraph 1 shall

cease:

(a) for a dam or a dyke only if it is used for other than its normal
function and in regular, significant and direct support of military
operations and if such attack is the only feasible way to terminate
such support;

(b) for a nuclear electrical generating station only if it provides elec-
tric power in regular, significant and direct support of military
operations and if such attack is the only feasible way to terminate
such support;

(c) for other military objectives located at or in the vicinity of these
works or installations only if they are used in regular, significant
and direct support of military operations and if such attack is the
only feasible way to terminate such support.

3. In all cases, the civilian population and individual civilians shall

remain entitled to all the protection accorded them by international law,
including the protection of the precautionary measures provided for in
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Article 57. If the protection ceases and any of the works, installations or
military objectives mentioned in paragraph 1 is attacked, all practical
precautions shall be taken to avoid the release of the dangerous forces.

4. It is prohibited to make any of the works, installations or military
objectives mentioned in paragraph 1 the object of reprisals.

5. The Parties to the conflict shall endeavour to avoid locating any
military objectives in the vicinity of the works or installations mentioned
in paragraph 1. Nevertheless, installations erected for the sole purpose of
defending the protected works or installations from attack are permis-
sible and shall not themselves be made the object of attack, provided that
they are not used in hostilities except for defensive actions necessary to
respond to attacks against the protected works or installations and that
their armament is limited to weapons capable only of repelling hostile
action against the protected works or installations.

6. The High Contracting Parties and the Parties to the conflict are
urged to conclude further agreements among themselves to provide ad-
ditional protection for objects containing dangerous forces.

7. In order to facilitate the identification of the objects protected by
this article, the Parties to the conflict may mark them with a special sign
consisting of a group of three bright orange circles placed on the same
axis, as specified in Article 16 of Annex I to this Protocol'. The absence
of such marking in no way relieves any Party to the conflict of its obliga-
tions under this Article.

CHAPTER IV
Precautionary measures

Art. 57 — Precautions in attack
1. In the conduct of military operations, constant care shall be taken
to spare the civilian population, civilians and civilian objects.
2. With respect to attacks, the following precautions shall be taken:
(a) those who plan or decide upon an attack shall:
(i) do everything feasible to verify that the objectives to be
attacked are neither civilians nor civilian objects and are

! Article 17 of the amended Annex.
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not subject to special protection but are military objectives
within the meaning of paragraph 2 of Article 52 and that it
is not prohibited by the provisions of this Protocol to attack
them;

take all feasible precautions in the choice of means and
methods of attack with a view to avoiding, and in any event
to minimizing, incidental loss of civilian life, injury to civil-
ians and damage to civilian objects;

refrain from deciding to launch any attack which may be
expected to cause incidental loss of civilian life, injury to ci-
vilians, damage to civilian objects, or a combination there-
of, which would be excessive in relation to the concrete and
direct military advantage anticipated;

an attack shall be cancelled or suspended if it becomes apparent
that the objective is not a military one or is subject to special
protection or that the attack may be expected to cause incidental
loss of civilian life, injury to civilians, damage to civilian objects,
or a combination thereof, which would be excessive in relation to
the concrete and direct military advantage anticipated;

effective advance warning shall be given of attacks which may af-
fect the civilian population, unless circumstances do not permit.

3. When a choice is possible between several military objectives for
obtaining a similar military advantage, the objective to be selected shall
be that the attack on which may be expected to cause the least danger to
civilian lives and to civilian objects.

4. In the conduct of military operations at sea or in the air, each Party
to the conflict shall, in conformity with its rights and duties under the
rules of international law applicable in armed conflict, take all reason-
able precautions to avoid losses of civilian lives and damage to civilian

5. No provision of this article may be construed as authorizing any
attacks against the civilian population, civilians or civilian objects.

Art. 58 — Precautions against the effects of attacks

The Parties to the conflict shall, to the maximum extent feasible:

(a) without prejudice to Article 49 of the Fourth Convention, en-
deavour to remove the civilian population, individual civilians

37



AP1

and civilian objects under their control from the vicinity of mili-
tary objectives;

(b) avoid locating military objectives within or near densely popu-
lated areas;

(c) take the other necessary precautions to protect the civilian popu-
lation, individual civilians and civilian objects under their con-
trol against the dangers resulting from military operations.

CHAPTERV
Localities and zones under special protection

Art. 59 — Non-defended localities

1. It is prohibited for the Parties to the conflict to attack, by any means
whatsoever, non-defended localities.

2. The appropriate authorities of a Party to the conflict may declare
as a non-defended locality any inhabited place near or in a zone where
armed forces are in contact which is open for occupation by an adverse
Party.

Such a locality shall fulfil the following conditions:

(a) all combatants, as well as mobile weapons and mobile military

equipment must have been evacuated;

(b) no hostile use shall be made of fixed military installations or es-

tablishments;

(c) no acts of hostility shall be committed by the authorities or by

the population; and

(d) no activities in support of military operations shall be under-

taken.

3. The presence, in this locality, of persons specially protected under
the Conventions and this Protocol, and of police forces retained for the
sole purpose of maintaining law and order, is not contrary to the condi-
tions laid down in paragraph 2.

4. The declaration made under paragraph 2 shall be addressed to the
adverse Party and shall define and describe, as precisely as possible, the
limits of the non-defended locality. The Party to the conflict to which
the declaration is addressed shall acknowledge its receipt and shall treat
the locality as a non-defended locality unless the conditions laid down in
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paragraph 2 are not in fact fulfilled, in which event it shall immediately
so inform the Party making the declaration. Even if the conditions laid
down in paragraph 2 are not fulfilled, the locality shall continue to enjoy
the protection provided by the other provisions of this Protocol and the
other rules of international law applicable in armed conflict.

5. The Parties to the conflict may agree on the establishment of non-
defended localities even if such localities do not fulfil the conditions laid
down in paragraph 2. The agreement should define and describe, as pre-
cisely as possible, the limits of the non-defended locality; if necessary, it
may lay down the methods of supervision.

6. The Party which is in control of a locality governed by such an
agreement shall mark it, so far as possible, by such signs as may be agreed
upon with the other Party, which shall be displayed where they are clearly
visible, especially on its perimeter and limits and on highways.

7. A locality loses its status as a non-defended locality when it ceases
to fulfil the conditions laid down in paragraph 2 or in the agreement
referred to in paragraph 5. In such an eventuality, the locality shall con-
tinue to enjoy the protection provided by the other provisions of this
Protocol and the other rules of international law applicable in armed
conflict.

Art. 60 — Demilitarized zones

1. It is prohibited for the Parties to the conflict to extend their mili-
tary operations to zones on which they have conferred by agreement the
status of demilitarized zone, if such extension is contrary to the terms of
this agreement.

2. The agreement shall be an express agreement, may be concluded
verbally or in writing, either directly or through a Protecting Power or
any impartial humanitarian organization, and may consist of recipro-
cal and concordant declarations. The agreement may be concluded in
peacetime, as well as after the outbreak of hostilities, and should define
and describe, as precisely as possible, the limits of the demilitarized zone
and, if necessary, lay down the methods of supervision.

3. The subject of such an agreement shall normally be any zone which
fulfils the following conditions:

(a) all combatants, as well as mobile weapons and mobile military

equipment, must have been evacuated;
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(b) no hostile use shall be made of fixed military installations or es-

tablishments;

(c) no acts of hostility shall be committed by the authorities or by

the population; and

(d) any activity linked to the military effort must have ceased.

The Parties to the conflict shall agree upon the interpretation to be
given to the condition laid down in subparagraph (d) and upon persons
to be admitted to the demilitarized zone other than those mentioned in
paragraph 4.

4. The presence, in this zone, of persons specially protected under the
Conventions and this Protocol, and of police forces retained for the sole
purpose of maintaining law and order, is not contrary to the conditions
laid down in paragraph 3.

5. The Party which is in control of such a zone shall mark it, so far
as possible, by such signs as may be agreed upon with the other Party,
which shall be displayed where they are clearly visible, especially on its
perimeter and limits and on highways.

6. If the fighting draws near to a demilitarized zone, and if the Parties
to the conflict have so agreed, none of them may use the zone for pur-
poses related to the conduct of military operations or unilaterally revoke
its status.

7.1If one of the Parties to the conflict commits a material breach of the
provisions of paragraphs 3 or 6, the other Party shall be released from its
obligations under the agreement conferring upon the zone the status of
demilitarized zone. In such an eventuality, the zone loses its status but
shall continue to enjoy the protection provided by the other provisions
of this Protocol and the other rules of international law applicable in
armed conflict.
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PART IV
CIVILIAN POPULATION

Art. 13 — Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general
protection against the dangers arising from military operations. To give
effect to this protection, the following rules shall be observed in all cir-
cumstances.

2. The civilian population as such, as well as individual civilians, shall
not be the object of attack. Acts or threats of violence the primary pur-
pose of which is to spread terror among the civilian population are pro-
hibited.

3. Civilians shall enjoy the protection afforded by this part, unless and
for such time as they take a direct part in hostilities.

Art. 14 — Protection of objects indispensable to the survival of the
civilian population

Starvation of civilians as a method of combat is prohibited. It is
therefore prohibited to attack, destroy, remove or render useless for that
purpose, objects indispensable to the survival of the civilian population
such as food-stuffs, agricultural areas for the production of food-stuffs,
crops, livestock, drinking water installations and supplies and irrigation
works.
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Art. 15 — Protection of works and installations containing
dangerous forces

Works or installations containing dangerous forces, namely dams,
dykes and nuclear electrical generating stations, shall not be made the
object of attack, even where these objects are military objectives, if such
attack may cause the release of dangerous forces and consequent severe
losses among the civilian population.

Art. 16 — Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for
the Protection of Cultural Property in the Event of Armed Conflict of
14 May 1954, it is prohibited to commit any acts of hostility directed
against historic monuments, works of art or places of worship which
constitute the cultural or spiritual heritage of peoples, and to use them
in support of the military effort.
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Convention for the Protection of Cultural
Property in the Event of Armed Conflict

The Hague, 14 May 1954

The High Contracting Parties,

Recognizing that cultural property has suffered grave damage during
recent armed conflicts and that, by reason of the developments in the
technique of warfare, it is in increasing danger of destruction;

Being convinced that damage to cultural property belonging to any
people whatsoever means damage to the cultural heritage of all mankind,
since each people makes its contribution to the culture of the world;

Considering that the preservation of the cultural heritage is of great
importance for all peoples of the world and that it is important that this
heritage should receive international protection;

Guided by the principles concerning the protection of cultural prop-
erty during armed conflict, as established in the Conventions of The
Hague of 1899 and of 1907 and in the Washington Pact of 15 April
1935;

Being of the opinion that such protection cannot be effective unless
both national and international measures have been taken to organize it
in time of peace;

Being determined to take all possible steps to protect cultural property;

Have agreed upon the following provisions:

CHAPTERI
General Provisions Regarding Protection

Art. 1 — Definition of Cultural Property
For the purposes of the present Convention, the term “cultural
property” shall cover, irrespective of origin or ownership:
(a) movable or immovable property of great importance to the cul-
tural heritage of every people, such as monuments of architec-
ture, art or history, whether religious or secular; archaeological
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sites; groups of buildings which, as a whole, are of historical or
artistic interest; works of art; manuscripts, books and other ob-
jects of artistic, historical or archaeological interest; as well as
scientific collections and important collections of books or
archives or of reproductions of the property defined above;

(b) buildings whose main and effective purpose is to preserve or
exhibit the movable cultural property defined in sub-paragraph
(a) such as museums, large libraries and depositories of archives,
and refuges intended to shelter, in the event of armed conflict,
the movable cultural property defined in sub-paragraph (a);

(c) centres containing a large amount of cultural property as defined
in sub-paragraphs (a) and (b), to be known as “centres contain-
ing monuments”.

Art. 2 — Protection of Cultural Property
For the purposes of the present Convention, the protection of cul-
tural property shall comprise the safeguarding of and respect for such

property.

Art. 3 — Safeguarding of Cultural Property

The High Contracting Parties undertake to prepare in time of peace
for the safeguarding of cultural property situated within their own ter-
ritory against the foreseeable effects of an armed conflict, by taking such
measures as they consider appropriate.

Art. 4 — Respect for Cultural Property

1. The High Contracting Parties undertake to respect cultural prop-
erty situated within their own territory as well as within the territory of
other High Contracting Parties by refraining from any use of the prop-
erty and its immediate surroundings or of the appliances in use for its
protection for purposes which are likely to expose it to destruction or
damage in the event of armed conflict; and by refraining from any act of
hostility directed against such property.

2. The obligations mentioned in paragraph 1 of the present Article
may be waived only in cases where military necessity imperatively re-
quires such a waiver.

3. The High Contracting Parties further undertake to prohibit,
prevent and, if necessary, put a stop to any form of theft, pillage or
misappropriation of, and any acts of vandalism directed against,
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cultural property. They shall refrain from requisitioning movable cultural
property situated in the territory of another High Contracting Party.

4. They shall refrain from any act directed by way of reprisals against
cultural property.

5. No High Contracting Party may evade the obligations incumbent
upon it under the present Article, in respect of another High Contracting
Party, by reason of the fact that the latter has not applied the measures of
safeguard referred to in Article 3.

Art. 5 — Occupation

1. Any High Contracting Party in occupation of the whole or part of
the territory of another High Contracting Party shall as far as possible
support the competent national authorities of the occupied country in
safeguarding and preserving its cultural property.

2. Should it prove necessary to take measures to preserve cultural
property situated in occupied territory and damaged by military opera-
tions, and should the competent national authorities be unable to take
such measures, the Occupying Power shall, as far as possible, and in close
co-operation with such authorities, take the most necessary measures of
preservation.

3. Any High Contracting Party whose government is considered their
legitimate government by members of a resistance movement, shall, if
possible, draw their attention to the obligation to comply with those pro-
visions of the Conventions dealing with respect for cultural property.

Art. 6 — Distinctive Marking of Cultural Property
In accordance with the provisions of Article 16, cultural property
may bear a distinctive emblem so as to facilitate its recognition.

Art. 7 — Military Measures

1. The High Contracting Parties undertake to introduce in time of
peace into their military regulations or instructions such provisions as
may ensure observance of the present Convention, and to foster in the
members of their armed forces a spirit of respect for the culture and
cultural property of all peoples.

2. The High Contracting Parties undertake to plan or establish in
peace-time, within their armed forces, services or specialist personnel
whose purpose will be to secure respect for cultural property and to co-
operate with the civilian authorities responsible for safeguarding it.
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CHAPTER II
Special Protection

Art. 8 — Granting of Special Protection

1. There may be placed under special protection a limited number
of refuges intended to shelter movable cultural property in the event of
armed conflict, of centres containing monuments and other immovable
cultural property of very great importance, provided that they:

(a) are situated at an adequate distance from any large industrial
centre or from any important military objective constituting a
vulnerable point, such as, for example, an aerodrome, broad-
casting station, establishment engaged upon work of national
defence, a port or railway station of relative importance or a
main line of communication;

(b) are not used for military purposes.

2. A refuge for movable cultural property may also be placed under
special protection, whatever its location, if it is so constructed that, in all
probability, it will not be damaged by bombs.

3. A centre containing monuments shall be deemed to be used for
military purposes whenever it is used for the movement of military
personnel or material, even in transit. The same shall apply whenever
activities directly connected with military operations, the stationing of
military personnel, or the production of war material are carried on
within the centre.

4. The guarding of cultural property mentioned in paragraph 1 above
by armed custodians specially empowered to do so, or the presence, in
the vicinity of such cultural property, of police forces normally responsi-
ble for the maintenance of public order, shall not be deemed to be used
for military purposes.

5. If any cultural property mentioned in paragraph 1 of the present
Article is situated near an important military objective as defined in the
said paragraph, it may nevertheless be placed under special protection
if the High Contracting Party asking for that protection undertakes, in
the event of armed conflict, to make no use of the objective and par-
ticularly, in the case of a port, railway station or aerodrome, to divert all
traffic therefrom. In that event, such diversion shall be prepared in time
of peace.
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6. Special protection is granted to cultural property by its entry in the
“International Register of Cultural Property under Special Protection”.
This entry shall only be made in accordance with the provisions of
the present Convention and under the conditions provided for in the
Regulations for the Execution of the Convention.

Art. 9 — Immunity of Cultural Property under Special Protection

The High Contracting Parties undertake to ensure the immunity of
cultural property under special protection by refraining, from the time
of entry in the International Register, from any act of hostility directed
against such property and, except for the cases provided for in para-
graph 5 of Article 8, from any use of such property or its surroundings
for military purposes.

Art. 10 — Identification and Control

During an armed conflict, cultural property under special protection
shall be marked with the distinctive emblem described in Article 16, and
shall be open to international control as provided for in the Regulations
for the Execution of the Convention.

Art. 11 — Withdrawal of Immunity

1. If one of the High Contracting Parties commits, in respect of any
item of cultural property under special protection, a violation of the obli-
gations under Article 9, the opposing Party shall, so long as this violation
persists, be released from the obligation to ensure the immunity of the
property concerned. Nevertheless, whenever possible, the latter Party shall
first request the cessation of such violation within a reasonable time.

2. Apart from the case provided for in paragraph 1 of the present
Article, immunity shall be withdrawn from cultural property under spe-
cial protection only in exceptional cases of unavoidable military necessi-
ty, and only for such time as that necessity continues. Such necessity can
be established only by the officer commanding a force the equivalent of a
division in size or larger. Whenever circumstances permit, the opposing
Party shall be notified, a reasonable time in advance, of the decision to
withdraw immunity.

3. The Party withdrawing immunity shall, as soon as possible, so in-
form the Commissioner-General for cultural property provided for in
the Regulations for the Execution of the Convention, in writing, stating
the reasons.
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CHAPTER III
Transport of Cultural Property

Art. 12 — Transport under Special Protection

1. Transport exclusively engaged in the transfer of cultural property,
whether within a territory or to another territory, may, at the request of
the High Contracting Party concerned, take place under special protec-
tion in accordance with the conditions specified in the Regulations for
the Execution of the Convention.

2. Transport under special protection shall take place under the inter-
national supervision provided for in the aforesaid Regulations and shall
display the distinctive emblem described in Article 16.

3. The High Contracting Parties shall refrain from any act of hostility
directed against transport under special protection.

Art. 13 — Transport in Urgent Cases

1. If a High Contracting Party considers that the safety of certain cul-
tural property requires its transfer and that the matter is of such urgency
that the procedure laid down in Article 12 cannot be followed, especially
at the beginning of an armed conflict, the transport may display the dis-
tinctive emblem described in Article 16, provided that an application
for immunity referred to in Article 12 has not already been made and
refused. As far as possible, notification of transfer should be made to the
opposing Parties. Nevertheless, transport conveying cultural property to
the territory of another country may not display the distinctive emblem
unless immunity has been expressly granted to it.

2. The High Contracting Parties shall take, so far as possible, the nec-
essary precautions to avoid acts of hostility directed against the trans-
port described in paragraph 1 of the present Article and displaying the
distinctive emblem.

Art. 14 — Immunity from Seizure, Capture and Prize

1. Immunity from seizure, placing in prize, or capture shall be granted to:

(a) cultural property enjoying the protection provided for in
Article 12 or that provided for in Article 13;

(b) the means of transport exclusively engaged in the transfer of
such cultural property.

2. Nothing in the present Article shall limit the right of visit and search.
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CHAPTER IV

Personnel

Art. 15 — Personnel

As far as is consistent with the interests of security, personnel engaged
in the protection of cultural property shall, in the interests of such prop-
erty, be respected and, if they fall into the hands of the opposing Party,
shall be allowed to continue to carry out duties whenever the cultural
property for which they are responsible has also fallen into the hands of
the opposing Party.

CHAPTERV

The Distinctive Emblem

Art. 16 — Emblem of the Convention

1. The distinctive emblem of the Convention shall take the form of a
shield, pointed below, per saltire blue and white (a shield consisting of
a royal-blue square, one of the angles of which forms the point of the
shield, and of a royal-blue triangle above the square, the space on either
side being taken up by a white triangle).

2. The emblem shall be used alone, or repeated three times in a trian-
gular formation (one shield below), under the conditions provided for

in Article 17.

Art. 17 — Use of the Emblem
1. The distinctive emblem repeated three times may be used only as a
means of identification of:
(a) immovable cultural property under special protection;
(b) the transport of cultural property under the conditions provided
for in Articles 12 and 13;
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(c) improvised refuges, under the conditions provided for in the
Regulations for the Execution of the Convention.

2. The distinctive emblem may be used alone only as a means of iden-
tification of:

(a) cultural property not under special protection;

(b) the persons responsible for the duties of control in accordance

with the Regulations for the Execution of the Convention;

(c) the personnel engaged in the protection of cultural property;

(d) the identity cards mentioned in the Regulations for the Execu-

tion of the Convention.

3. During an armed conflict, the use of the distinctive emblem in any
other cases than those mentioned in the preceding paragraphs of the
present Article, and the use for any purpose whatever of a sign resem-
bling the distinctive emblem, shall be forbidden.

4. The distinctive emblem may not be placed on any immovable
cultural property unless at the same time there is displayed an authori-
zation duly dated and signed by the competent authority of the High
Contracting Party.

CHAPTER VI
Scope of Application of the Convention

Art. 18 — Application of the Convention

1. Apart from the provisions which shall take effect in time of peace,
the present Convention shall apply in the event of declared war or of any
other armed conflict which may arise between two or more of the High
Contracting Parties, even if the state of war is not recognized by one or
more of them.

2. The Convention shall also apply to all cases of partial or total oc-
cupation of the territory of a High Contracting Party, even if the said
occupation meets with no armed resistance.

3.1f one of the Powers in conflict is not a Party to the present Convention,
the Powers which are Parties thereto shall nevertheless remain bound
by it in their mutual relations. They shall furthermore be bound by the
Convention, in relation to the said Power, if the latter has declared that it
accepts the provisions thereof and so long as it applies them.
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Art. 19 — Conflicts Not of an International Character

1. In the event of an armed conflict not of an international character
occurring within the territory of one of the High Contracting Parties,
each Party to the conflict shall be bound to apply, as a minimum, the
provisions of the present Convention which relate to respect for cultural
property.

2. The parties to the Conflict shall endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the
present Convention.

3. The United Nations Educational, Scientific and Cultural Or-
ganization may offer its services to the Parties to the conflict.

4. The application of the preceding provisions shall not affect the
legal status of the Parties to the conflict.

CHAPTER VII
Execution of the Convention

Art. 20 — Regulations for the Execution of the Convention

The procedure by which the present Convention is to be applied is
defined in the Regulations for its execution, which constitute an integral
part thereof.

Art. 21 — Protecting Powers

The present Convention and the Regulations for its execution shall
be applied with the cooperation of the Protecting Powers responsible for
safeguarding the interests of the Parties to the conflict.

Art. 22 — Conciliation Procedure

1. The Protecting Powers shall lend their good offices in all cases where
they may deem it useful in the interests of cultural property, particularly
if there is disagreement between the Parties to the conflict as to the ap-
plication or interpretation of the provisions of the present Convention
or the Regulations for its execution.

2. For this purpose, each of the Protecting Powers may, either at the
invitation of one Party, of the Director-General of the United Nations
Educational, Scientific and Cultural Organization, or on its own
initiative, propose to the Parties to the conflict a meeting of their
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representatives, and in particular of the authorities responsible for the
protection of cultural property, if considered appropriate on suitably
chosen neutral territory. The Parties to the conflict shall be bound to give
effect to the proposals for meeting made to them. The Protecting Powers
shall propose for approval by the Parties to the conflict a person belong-
ing to a neutral Power or a person presented by the Director-General of
the United Nations Educational, Scientific and Cultural Organization,
which person shall be invited to take part in such a meeting in the
capacity of Chairman.

Art. 23 — Assistance of UNESCO

1. The High Contracting Parties may call upon the United Nations
Educational, Scientific and Cultural Organization for technical assis-
tance in organizing the protection of their cultural property, or in con-
nexion with any other problem arising out of the application of the
present Convention or the Regulations for its execution. The Organization
shall accord such assistance within the limits fixed by its programme and
by its resources.

2. The Organization is authorized to make, on its own initiative, pro-
posals on this matter to the High Contracting Parties.

Art. 24 — Special Agreements

1. The High Contracting Parties may conclude special agreements
for all matters concerning which they deem it suitable to make separate
provision.

2. No special agreement may be concluded which would diminish the
protection afforded by the present Convention to cultural property and
to the personnel engaged in its protection.

Art. 25 — Dissemination of the Convention

The High Contracting Parties undertake, in time of peace as in time
of armed conflict, to disseminate the text of the present Convention and
the Regulations for its execution as widely as possible in their respective
countries. They undertake, in particular, to include the study thereof
in their programmes of military and, if possible, civilian training, so
that its principles are made known to the whole population, especially
the armed forces and personnel engaged in the protection of cultural

property.
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Art. 26 — Translations, Reports

1. The High Contracting Parties shall communicate to one an-
other, through the Director-General of the United Nations Educational,
Scientific and Cultural Organization, the official translations of the
present Convention and of the Regulations for its execution.

2. Furthermore, at least once every four years, they shall forward to the
Director-General a report giving whatever information they think suit-
able concerning any measures being taken, prepared or contemplated by
their respective administrations in fulfilment of the present Convention
and of the Regulations for its execution.

Art. 27 — Meetings

1. The Director-General of the United Nations Educational, Scientific
and Cultural Organization may, with the approval of the Executive
Board, convene meetings of representatives of the High Contracting
Parties. He must convene such a meeting if at least one-fifth of the High
Contracting Parties so request.

2. Without prejudice to any other functions which have been con-
ferred on it by the present Convention or the Regulations for its execu-
tion, the purpose of the meeting will be to study problems concerning
the application of the Convention and of the Regulations for its execu-
tion, and to formulate recommendations in respect thereof.

3. The meeting may further undertake a revision of the Convention or
the Regulations for its execution if the majority of the High Contracting
Parties are represented, and in accordance with the provisions of Article 39.

Art. 28 — Sanctions

The High Contracting Parties undertake to take, within the frame-
work of their ordinary criminal jurisdiction, all necessary steps to pros-
ecute and impose penal or disciplinary sanctions upon those persons, of
whatever nationality, who commit or order to be committed a breach of
the present Convention.

FINAL PROVISIONS

Art. 29 — Languages
1. The present Convention is drawn up in English, French, Russian
and Spanish, the four texts being equally authoritative.
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2. The United Nations Educational, Scientific and Cultural Organi-
zation shall arrange for translations of the Convention into the other
official languages of its General Conference.

Art. 30 — Signature

The present Convention shall bear the date of 14 May 1954 and, un-
til the date of 31 December 1954, shall remain open for signature by
all States invited to the Conference which met at The Hague from
21 April 1954 to 14 May 1954.

Art. 31 — Ratification

1. The present Convention shall be subject to ratification by Signatory
States in accordance with their respective constitutional procedures.

2. The instruments of ratification shall be deposited with the Director-
General of the United Nations Educational, Scientific and Cultural
Organization.

Art. 32 — Accession

From the date of its entry into force, the present Convention shall be
open for accession by all States mentioned in Article 30 which have not
signed it, as well as any other State invited to accede by the Executive Board
of the United Nations Educational, Scientific and Cultural Organization.
Accession shall be effected by the deposit of an instrument of accession
with the Director-General of the United Nations Educational, Scientific
and Cultural Organization.

Art. 33 — Entry into Force

1. The present Convention shall enter into force three months after
five instruments of ratification have been deposited.

2. Thereafter, it shall enter into force, for each High Contracting
Party, three months after the deposit of its instrument of ratification or
accession.

3. The situations referred to in Articles 18 and 19 shall give immediate
effect to ratifications or accessions deposited by the Parties to the conflict
either before or after the beginning of hostilities or occupation. In such
cases the Director-General of the United Nations Educational, Scientific
and Cultural Organization shall transmit the communications referred
to in Article 38 by the speediest method.
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Art. 34 — Effective Application

1. Each State Party to the Convention on the date of its entry into
force shall take all necessary measures to ensure its effective application
within a period of six months after such entry into force.

2. This period shall be six months from the date of deposit of the
instruments of ratification or accession for any State which deposits its
instrument of ratification or accession after the date of the entry into
force of the Convention.

Art. 35 — Territorial Extension of the Convention

Any High Contracting Party may, at the time of ratification or ac-
cession, or at any time thereafter, declare by notification addressed to
the Director-General of the United Nations Educational, Scientific and
Cultural Organization, that the present Convention shall extend to all or
any of the territories for whose international relations it is responsible.
The said notification shall take effect three months after the date of its
receipt.

Art. 36 — Relation to Previous Conventions

1.In therelations between Powers which are bound by the Conventions
of The Hague concerning the Laws and Customs of War on Land (IV)
and concerning Naval Bombardment in Time of WAR (IX), whether
those of 29 July 1899 or those of 18 October 1907, and which are Parties
to the present Convention, this last Convention shall be supplementary
to the aforementioned Convention (IX) and to the Regulations annexed
to the aforementioned Convention (IV) and shall substitute for the em-
blem described in Article 5 of the aforementioned Convention (IX) the
emblem described in Article 16 of the present Convention, in cases in
which the present Convention and the Regulations for its execution pro-
vide for the use of this distinctive emblem.

2. In the relations between Powers which are bound by the Washington
Pact of 15 April 1935 for the Protection of Artistic and Scientific Institutions
and of Historic Monuments (Roerich Pact) and which are Parties to the
present Convention, the latter Convention shall be supplementary to the
Roerich Pact and shall substitute for the distinguishing flag described
in Article IIT of the Pact the emblem defined in Article 16 of the present
Convention, in cases in which the present Convention and the Regulations
for its execution provide for the use of this distinctive emblem.
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Art. 37 — Denunciation

1.Each High Contracting Party may denounce the present Convention,
on its own behalf, or on behalf of any territory for whose international
relations it is responsible.

2. The denunciation shall be notified by an instrument in writing,
deposited with the Director-General of the United Nations Educational,
Scientific and Cultural Organization.

3. The denunciation shall take effect one year after the receipt of the
instrument of denunciation. However, if, on the expiry of this period,
the denouncing Party is involved in an armed conflict, the denunciation
shall not take effect until the end of hostilities, or until the operations of
repatriating cultural property are completed, whichever is the later.

Art. 38 — Notifications

The Director-General of the United Nations Educational, Scientific
and Cultural Organization shall inform the States referred to in
Articles 30 and 32, as well as the United Nations, of the deposit of all
the instruments of ratification, accession or acceptance provided for
in Articles 31, 32 and 39 and of the notifications and denunciations
provided for respectively in Articles 35, 37 and 39.

Art. 39 — Revision of the Convention and of the Regulations for its
Execution
1. Any High Contracting Party may propose amendments to the
present Convention or the Regulations for its execution. The text of any
proposed amendment shall be communicated to the Director-General
of the United Nations Educational, Scientific and Cultural Organization
who shall transmit it to each High Contracting Party with the request
that such Party reply within four months stating whether it:
(a) desires that a Conference be convened to consider the proposed
amendment;
(b) favours the acceptance of the proposed amendment without a
Conference; or
(c) favours the rejection of the proposed amendment without a
Conference.
2. The Director-General shall transmit the replies, received under
paragraph 1 of the present Article, to all High Contracting Parties.
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3.If all the High Contracting Parties which have, within the prescribed
time-limit, stated their views to the Director-General of the United
Nations Educational, Scientific and Cultural Organization, pursuant to
paragraph 1 (b) of this Article, inform him that they favour acceptance
of the amendment without a Conference, notification of their decision
shall be made by the Director-General in accordance with Article 38. The
amendment shall become effective for all the High Contracting Parties
on the expiry of ninety days from the date of such notification.

4. The Director-General shall convene a Conference of the High
Contracting Parties to consider the proposed amendment if requested
to do so by more than one-third of the High Contracting Parties.

5. Amendments to the Convention or to the Regulations for its execu-
tion, dealt with under the provisions of the preceding paragraph, shall
enter into force only after they have been unanimously adopted by the
High Contracting Parties represented at the Conference and accepted by
each of the High Contracting Parties.

6. Acceptance by the High Contracting Parties of amendments to
the Convention or to the Regulations for its execution, which have been
adopted by the Conference mentioned in paragraphs 4 and 5, shall be ef-
fected by the deposit of a formal instrument with the Director-General of
the United Nations Educational, Scientific and Cultural Organization.

7. After the entry into force of amendments to the present Convention
or to the Regulations for its execution, only the text of the Convention or
of the Regulations for its execution thus amended shall remain open for
ratification or accession.

Art. 40 — Registration
In accordance with Article 102 of the Charter of the United Nations,
the present Convention shall be registered with the Secretariat of the
United Nations at the request of the Director-General of the United
Nations Educational, Scientific and Cultural Organization.

In faith whereof the undersigned, duly authorized, have signed the
present Convention.

Done at The Hague, this fourteenth day of May 1954, in a single
copy which shall be deposited in the archives of the United Nations
Educational, Scientific and Cultural Organization, and certified true
copies of which shall be delivered to all the States referred to in Article 30
and 32 as well as to the United Nations.
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Regulations for the Execution of the Convention
for the Protection of Cultural Property
in the Event of Armed Conflict

The Hague, 14 May 1954

CHAPTER
Control

Art. 1 — International List of Persons

On the entry into force of the Convention, the Director-General of
the United Nations Educational, Scientific and Cultural Organization
shall compile an international list consisting of all persons nominated
by the High Contracting Parties as qualified to carry out the functions
of Commissioner-General for Cultural Property. On the initiative of
the Director-General of the United Nations Educational, Scientific and
Cultural Organization, this list shall be periodically revised on the basis
of requests formulated by the High Contracting Parties.

Art. 2 — Organization of Control

As soon as any High Contracting Party is engaged in an armed con-

flict to which Article 18 of the Convention applies:

(a) It shall appoint a representative for cultural property situated in
its territory; if it is in occupation of another territory, it shall
appoint a special representative for cultural property situated in
that territory;

(b) The Protecting Power acting for each of the Parties in conflict
with such High Contracting Party shall appoint delegates ac-
credited to the latter in conformity with Article 3 below;

(c) A Commissioner-General for Cultural Property shall be ap-
pointed to such High Contracting Party in accordance with
Article 4.

Art. 3 — Appointment of Delegates of Protecting Powers

The Protecting Power shall appoint its delegates from among the
members of its diplomatic or consular staff or, with the approval of the
Party to which they will be accredited, from among other persons.
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Art. 4 — Appointment of Commissioner-General

1. The Commissioner-General for Cultural Property shall be chosen
from the international list of persons by joint agreement between the
Party to which he will be accredited and the Protecting Powers acting on
behalf of the opposing Parties.

2. Should the Parties fail to reach agreement within three weeks
from the beginning of their discussions on this point, they shall re-
quest the President of the International Court of Justice to appoint the
Commissioner-General, who shall not take up his duties until the Party
to which he is accredited has approved his appointment.

Art. 5 — Functions of Delegates

The delegates of the Protecting Powers shall take note of violations of
the Convention, investigate, with the approval of the Party to which they
are accredited, the circumstances in which they have occurred, make
representations locally to secure their cessation and, if necessary, notify
the Commissioner-General of such violations. They shall keep him in-
formed of their activities.

Art. 6 — Functions of the Commissioner-General

1. The Commissioner-General for Cultural Property shall deal with
all matters referred to him in connexion with the application of the
Convention, in conjunction with the representative of the Party to which
he is accredited and with the delegates concerned.

2. He shall have powers of decision and appointment in the cases
specified in the present Regulations.

3. With the agreement of the Party to which he is accredited, he shall
have the right to order an investigation or to conduct it himself.

4. He shall make any representations to the Parties to the conflict or
to their Protecting Powers which he deems useful for the application of
the Convention.

5.He shall draw up such reports as may be necessary on the application
of the Convention and communicate them to the Parties concerned and
to their Protecting Powers. He shall send copies to the Director-General
of the United Nations Educational, Scientific and Cultural Organization,
who may make use only of their technical contents.

59



H.CP.R

6. If there is no Protecting Power, the Commissioner-General shall
exercise the function of the Protecting Power as laid down in Articles 21
and 22 of the Convention.

Art. 7 — Inspectors and Experts

1. Whenever the Commissioner-General for Cultural Property con-
siders it necessary, either at the request of the delegates concerned or
after consultation with them, he shall propose, for the approval of the
Party to which he is accredited, an inspector of cultural property to be
charged with a specific mission. An inspector shall be responsible only to
the Commissioner-General.

2. The Commissioner-General, delegates and inspectors may have
recourse to the services of experts, who will also be proposed for the ap-
proval of the Party mentioned in the preceding paragraph.

Art. 8 — Discharge of the Mission of Control

The Commissioners-General for Cultural Property, delegates of the
Protecting Powers, inspectors and experts shall in no case exceed their
mandates. In particular, they shall take account of the security needs of
the High Contracting Party to which they are accredited and shall in all
circumstances act in accordance with the requirements of the military
situation as communicated to them by that High Contracting Party.

Art. 9 — Substitutes for Protecting Powers

If a Party to the conflict does not benefit or ceases to benefit from the
activities of a Protecting Power, a neutral State may be asked to under-
take those functions of a Protecting Power which concern the appoint-
ment of a Commissioner-General for Cultural Property in accordance
with the procedure laid down in Article 4. The Commissioner-General
thus appointed shall, if need be, entrust to inspectors the functions of
delegates of Protecting Powers as specified in the present Regulations.

Art. 10 — Expenses

The remuneration and expenses of the Commissioner-General for
Cultural Property, inspectors and experts shall be met by the Party to
which they are accredited. Remuneration and expenses of delegates
of the Protecting Powers shall be subject to agreement between those
Powers and the States whose interests they are safeguarding.
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CHAPTER II
Special Protection

Art. 11 — Improvised Refuges

1. If, during an armed conflict, any High Contracting Party is in-
duced by unforeseen circumstances to set up an improvised refuge and
desires that it should be placed under special protection, it shall com-
municate this fact forthwith to the Commissioner-General accredited to
that Party.

2. If the Commissioner-General considers that such a measure is
justified by the circumstances and by the importance of the cultural
property sheltered in this improvised refuge, he may authorize the High
Contracting Party to display on such refuge the distinctive emblem de-
fined in Article 16 of the Convention. He shall communicate his deci-
sion without delay to the delegates of the Protecting Powers who are
concerned, each of whom may, within a time-limit of 30 days, order the
immediate withdrawal of the emblem.

3. As soon as such delegates have signified their agreement or if the
time-limit of 30 days has passed without any of the delegates concerned
having made an objection, and if, in the view of the Commissioner-
General, the refuge fulfils the conditions laid down in Article 8 of the
Convention, the Commissioner-General shall request the Director-
General of the United Nations Educational, Scientific and Cultural
Organization to enter the refuge in the Register of Cultural Property un-
der Special Protection.

Art. 12 — International Register of Cultural Property Under Special
Protection

1. An “International Register of Cultural Property under Special
Protection” shall be prepared.

2. The Director-General of the United Nations Educational, Scientific
and Cultural Organization shall maintain this Register. He shall furnish
copies to the Secretary-General of the United Nations and to the High
Contracting Parties.

3. The Register shall be divided into sections, each in the name of
a High Contracting Party. Each section shall be sub-divided into three
paragraphs, headed: Refuges, Centres containing monuments, Other
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immovable cultural property. The Director-General shall determine
what details each section shall contain.

Art. 13 — Requests for Registration

1. Any High Contracting Party may submit to the Director-General
of the United Nations Educational, Scientific and Cultural Organization
an application for the entry in the Register of certain refuges, centres
containing monuments or other immovable cultural property situated
within its territory. Such application shall contain a description of the
location of such property and shall certify that the property complies
with the provisions of Article 8 of the Convention.

2. In the event of occupation, the Occupying Power shall be compe-
tent to make such application.

3. The Director-General of the United Nations Educational, Scientific
and Cultural Organization shall, without delay, send copies of applica-
tions for registration to each of the High Contracting Parties.

Art. 14 — Objections

1. Any High Contracting Party may, by letter addressed to the
Director-General of the United Nations Educational, Scientific and
Cultural Organization, lodge an objection to the registration of cultural
property. This letter must be received by him within four months of the
day on which he sent a copy of the application for registration.

2. Such objection shall state the reasons giving rise to it, the only valid
grounds being that:

(a) the property is not cultural property;

(b) the property does not comply with the conditions mentioned in

Article 8 of the Convention.

3. The Director-General shall send a copy of the letter of objection to
the High Contracting Parties without delay. He shall, if necessary, seek
the advice of the International Committee on Monuments, Artistic and
Historical Sites and Archaeological Excavations and also, if he thinks fit,
of any other competent organization or person.

4. The Director-General, or the High Contracting Party requesting
registration, may make whatever representations they deem necessary to
the High Contracting Parties which lodged the objection, with a view to
causing the objection to be withdrawn.
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5.1If a High Contracting Party which has made an application for reg-
istration in time of peace becomes involved in an armed conflict before
the entry has been made, the cultural property concerned shall at once
be provisionally entered in the Register, by the Director-General, pend-
ing the confirmation, withdrawal or cancellation of any objection that
may be, or may have been, made.

6. If, within a period of six months from the date of receipt of the
letter of objection, the Director-General has not received from the High
Contracting Party lodging the objection a communication stating that it
has been withdrawn, the High Contracting Party applying for registra-
tion may request arbitration in accordance with the procedure in the
following paragraph.

7. The request for arbitration shall not be made more than one year
after the date of receipt by the Director-General of the letter of objection.
Each of the two Parties to the dispute shall appoint an arbitrator. When
more than one objection has been lodged against an application for reg-
istration, the High Contracting Parties which have lodged the objections
shall, by common consent, appoint a single arbitrator. These two arbitra-
tors shall select a chief arbitrator from the international list mentioned
in Article 1 of the present Regulations. If such arbitrators cannot agree
upon their choice, they shall ask the President of the International Court
of Justice to appoint a chief arbitrator who need not necessarily be cho-
sen from the international list. The arbitral tribunal thus constituted
shall fix its own procedure. There shall be no appeal from its decisions.

8. Each of the High Contracting Parties may declare, whenever a dis-
pute to which it is a Party arises, that it does not wish to apply the arbi-
tration procedure provided for in the preceding paragraph. In such cases,
the objection to an application for registration shall be submitted by the
Director-General to the High Contracting Parties. The objection will be
confirmed only if the High Contracting Parties so decide by a two-thirds
majority of the High Contracting Parties voting. The vote shall be taken
by correspondence, unless the Director-General of the United Nations
Educational, Scientific and Cultural Organization deems it essential to
convene a meeting under the powers conferred upon him by Article 27
of the Convention. If the Director-General decides to proceed with the
vote by correspondence, he shall invite the High Contracting Parties to
transmit their votes by sealed letter within six months from the day on
which they were invited to do so.
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Art. 15 — Registration

1. The Director-General of the United Nations Educational, Scientific
and Cultural Organization shall cause to be entered in the Register under
a serial number, each item of property for which application for registra-
tion is made, provided that he has not received an objection within the
time-limit prescribed in Paragraph 1 of Article 14.

2. If an objection has been lodged, and without prejudice to the
provision of paragraph 5 of Article 14, the Director-General shall enter
property in the Register only if the objection has been withdrawn or
has failed to be confirmed following the procedures laid down in either
paragraph 7 or paragraph 8 of Article 14.

3. Whenever paragraph 3 of Article 11 applies, the Director-General
shall enter property in the Register if so requested by the Commissioner-
General for Cultural Property.

4. The Director-General shall send without delay to the Secretary-
General of the United Nations, to the High Contracting Parties, and,
at the request of the Party applying for registration, to all other States
referred to in Articles 30 and 32 of the Convention, a certified copy of
each entry in the Register. Entries shall become effective thirty days after
despatch of such copies.

Art. 16 — Cancellation

1. The Director-General of the United Nations Educational, Scientific
and Cultural Organization shall cause the registration of any property to
be cancelled:

(a) at the request of the High Contracting Party within whose terri-

tory the cultural property is situated;

(b) if the High Contracting Party which requested registration has
denounced the Convention, and when that denunciation has
taken effect;

(c) 1in the special case provided for in Article 14, paragraph 5, when
an objection has been confirmed following the procedures men-
tioned either in paragraph 7 or in paragraph 8 of Article 14.

2. The Director-General shall send without delay, to the Secretary-
General of the United Nations and to all States which received a copy of
the entry in the Register, a certified copy of its cancellation. Cancellation
shall take effect thirty days after the despatch of such copies.
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CHAPTER III

Transport of Cultural Property

Art. 17 — Procedure to Obtain Immunity

1. The request mentioned in paragraph 1 of Article 12 of the
Convention shall be addressed to the Commissioner-General for Cultural
Property. It shall mention the reasons on which it is based and specify
the approximate number and the importance of the objects to be trans-
ferred, their present location, the location now envisaged, the means of
transport to be used, the route to be followed, the date proposed for the
transfer, and any other relevant information.

2. If the Commissioner-General, after taking such opinions as he
deems fit, considers that such transfer is justified, he shall consult those
delegates of the Protecting Powers who are concerned, on the measures
proposed for carrying it out. Following such consultation, he shall notify
the Parties to the conflict concerned of the transfer, including in such
notification all useful information.

3. The Commissioner-General shall appoint one or more inspectors,
who shall satisfy themselves that only the property stated in the request
is to be transferred and that the transport is to be by the approved meth-
ods and bears the distinctive emblem. The inspector or inspectors shall
accompany the property to its destination.

Art. 18 — Transport Abroad

Where the transfer under special protection is to the territory
of another country, it shall be governed not only by Article 12 of the
Convention and by Article 17 of the present Regulations, but by the fol-
lowing further provisions:

(a) while the cultural property remains on the territory of another
State, that State shall be its depositary and shall extend to it as
great a measure of care as that which it bestows upon its own
cultural property of comparable importance;

(b) the depositary State shall return the property only on the ces-
sation of the conflict; such return shall be effected within six
months from the date on which it was requested;
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(c) during the various transfer operations, and while it remains
on the territory of another State, the cultural property shall be
exempt from confiscation and may not be disposed of either by
the depositor or by the depositary. Nevertheless, when the safety
of the property requires it, the depositary may, with the assent of
the depositor, have the property transported to the territory of
a third country, under the conditions laid down in the present
article;

(d) the request for special protection shall indicate that the State to
whose territory the property is to be transferred accepts the pro-
visions of the present Article.

Art. 19 — Occupied Territory

Whenever a High Contracting Party occupying territory of another
High Contracting Party transfers cultural property to a refuge situated
elsewhere in that territory, without being able to follow the procedure
provided for in Article 17 of Regulations, the transfer in question shall
not be regarded as misappropriation within the meaning of Article 4 of
the Convention, provided that the Commissioner-General for Cultural
Property certifies in writing, after having consulted the usual custodians,
that such transfer was rendered necessary by circumstances.

CHAPTER IV
The Distinctive Emblem

Art. 20 — Affixing of the Emblem

1. The placing of the distinctive emblem and its degree of visibility
shall be left to the discretion of the competent authorities of each High
Contracting Party. It may be displayed on flags or armlets; it may be
painted on an object or represented in any other appropriate form.

2. However, without prejudice to any possible fuller markings, the
emblem shall, in the event of armed conflict and in the cases mentioned
in Articles 12 and 13 of the Convention, be placed on the vehicles of
transport so as to be clearly visible in daylight from the air as well as from
the ground.
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The emblem shall be visible from the ground:

(a) at regular intervals sufficient to indicate clearly the perimeter of
a centre containing monuments under special protection;

(b) at the entrance to other immovable cultural property under spe-
cial protection.

Art. 21 - Identification of Persons

1. The persons mentioned in Article 17, paragraph 2 (b) and (c) of
the Convention may wear an armlet bearing the distinctive emblem,
issued and stamped by the competent authorities.

2. Such persons shall carry a special identity card bearing the dis-
tinctive emblem. This card shall mention at least the surname and first
names, the date of birth, the title or rank, and the function of the holder.
The card shall bear the photograph of the holder as well as his signature
or his fingerprints, or both. It shall bear the embossed stamp of the com-
petent authorities.

3. Each High Contracting Party shall make out its own type of iden-
tity card, guided by the model annexed, by way of example, to the present
Regulations. The High Contracting Parties shall transmit to each other a
specimen of the model they are using. Identity cards shall be made out, if
possible, at least in duplicate, one copy being kept by the issuing Power.

4. The said persons may not, without legitimate reason, be deprived
of their identity card or of the right to wear the armlet.
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Front
IDENTITY CARD
for personnel engaged in the
protection of cultural property
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is the bearer of this card under the terms of the Convention
of The Hague, dated 14 May 1954, for the Protection of
Cultural Property in the Event of Armed Conflict.

Date of issue Number of card
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Reverse side

Photo i Signature of bearer or
of bearer fingerprints or both

Embossed
stamp
of authority .
issuing card
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Protocol for the Protection of Cultural Property
in the Event of Armed Conflict

The Hague, 14 May 1954

The High Contracting Parties are agreed as follows:

I

1. Each High Contracting Party undertakes to prevent the exportation
from a territory occupied by it during an armed conflict, of cultural
property as defined in Article 1 of the Convention for the Protection of
Cultural Property in the Event of Armed Conflict, signed at The Hague
on 14 May 1954.

2. Each High Contracting Party undertakes to take into its custody
cultural property imported into its territory either directly or indirectly
from any occupied territory. This shall either be effected automatically
upon the importation of the property or, failing this, at the request of the
authorities of that territory.

3. Each High Contracting Party undertakes to return, at the close of
hostilities, to the competent authorities of the territory previously oc-
cupied, cultural property which is in its territory, if such property has
been exported in contravention of the principle laid down in the first
paragraph. Such property shall never be retained as war reparations.

4. The High Contracting Party whose obligation it was to prevent the
exportation of cultural property from the territory occupied by it, shall
pay an indemnity to the holders in good faith of any cultural property
which has to be returned in accordance with the preceding paragraph.

II

5. Cultural property coming from the territory of a High Contracting
Party and deposited by it in the territory of another High Contracting
Party for the purpose of protecting such property against the dangers of
an armed conflict, shall be returned by the latter, at the end of hostilities,
to the competent authorities of the territory from which it came.
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III

6. The present Protocol shall bear the date of 14 May 1954, and, un-
til the date of 31 December 1954, shall remain open for signature by
all States invited to the Conference which met at The Hague from
21 April 1954 to 14 May 1954.

7.(a) ThepresentProtocolshallbesubjecttoratification by Signatory
States in accordance with their respective constitutional pro-
cedures.

(b) The instruments of ratification shall be deposited with
the Director-General of the United Nations Educational,
Scientific and Cultural Organization.

8. From the date of its entry into force, the present Protocol shall be
open for accession by all States mentioned in paragraph 6 which have not
signed itaswell asany other States invited to accede by the Executive Board
of the United Nations Educational, Scientific and Cultural Organization.
Accession shall be effected by the deposit of an instrument of accession
with the Director-General of the United Nations Educational, Scientific
and Cultural Organization.

9. The States referred to in paragraphs 6 and 8 may declare, at the
time of signature, ratification or accession, that they will not be bound
by the provisions of Section I or by those of Section II of the present
Protocol.

10. (a) The present Protocol shall enter into force three months after

five instruments of ratification have been deposited.

(b) Thereafter, it shall enter into force for each High Contracting
Party, three months after the deposit of its instrument of
ratification or accession.

(¢) The situations referred to in Articles 18 and 19 of the
Convention for the Protection of Cultural Property in the
Event of Armed Conflict, signed at The Hague on 14 May
1954, shall give immediate effect to ratifications and acces-
sions deposited by the Parties to the conflict either before
or after the beginning of hostilities or occupation. In such
cases, the Director-General of the United Nations Educational,
Scientific and Cultural Organization shall transmit the com-
munications referred to in paragraph 14 by the speediest
method.
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11. (a) Each State Party to the Protocol on the date of its entry into
force shall take all necessary measures to ensure its effective
application within a period of six months after such entry into
force.

(b) This period shall be six months from the date of deposit of the
instruments of ratification or accession for any State which
deposits its instrument of ratification or accession after the
date of the entry into force of the Protocol.

12. Any High Contracting Party may, at the time of ratification or
accession, or at any time thereafter, declare by notification addressed to
the Director-General of the United Nations Educational, Scientific and
Cultural Organization, that the present Protocol shall extend to all or
any of the territories for whose international relations it is responsible.
The said notification shall take effect three months after the date of its
receipt.

13. (a) Each High Contracting Party may denounce the present
Protocol, on its own behalf, or on behalf of any territory for
whose international relations it is responsible.

(b) The denunciation shall be notified by an instrument in
writing, deposited with the Director-General of the United
Nations Educational, Scientific and Cultural Organization.

(c) The denunciation shall take effect one year after receipt of the
instrument of denunciation. However, if, on the expiry of this
period the denouncing Party is involved in an armed conflict,
the denunciation shall not take effect until the end of hostili-
ties, or until the operations of repatriating cultural property
are completed, whichever is later.

14. The Director-General of the United Nations Educational,
Scientific and Cultural Organization shall inform the States referred to
in paragraphs 6 and 8, as well as the United Nations, of the deposit of all
the instruments of ratification, accession or acceptance provided for in
paragraphs 7, 8 and 15 and the notifications and denunciations provided
for respectively in paragraphs 12 and 13.

15. (a) The present Protocol may be revised if revision is requested by

more than one-third of the High Contracting Parties.

(b) The Director-General of the United Nations Educational,
Scientific and Cultural Organization shall convene a Con-
ference for this purpose.
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(c) Amendments to the present Protocol shall enter into force
only after they have been unanimously adopted by the High
Contracting Parties represented at the Conference and
accepted by each of the High Contracting Parties.

(d) Acceptance by the High Contracting Parties of amend-
ments to the present Protocol, which have been adopted by
the Conference mentioned in sub-paragraphs (b) and (c),
shall be effected by the deposit of a formal instrument with
the Director-General of the United Nations Educational,
Scientific and Cultural Organization.

(e) After the entry into force of amendments to the present
Protocol, only the text of the said Protocol thus amended
shall remain open for ratification or accession.

In Accordance with Article 102 of the Charter of the United Nations,
the present Protocol shall be registered with the Secretariat of the United
Nations at the request of the Director-General of the United Nations
Educational, Scientific and Cultural Organization.

In faith whereof the undersigned, duly authorized, have signed the
present Protocol.

Done at The Hague, this fourteenth day of May 1954, in English,
French, Russian and Spanish, the four texts being equally authoritative,
in a single copy which shall be deposited in the archives of the United
Nations Educational, Scientific and Cultural Organization, and certified
true copies of which shall be delivered to all the States referred to in
paragraphs 6 and 8 as well as to the United Nations.
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Second Protocol to the Hague Convention of 1954
for the Protection of Cultural Property
in the Event of Armed Conflict

The Hague, 26 March 1999

The Parties,

Conscious of the need to improve the protection of cultural property
in the event of armed conflict and to establish an enhanced system of
protection for specifically designated cultural property;

Reaffirming the importance of the provisions of the Convention for the
Protection of Cultural Property in the Event of Armed Conflict, done at
the Hague on 14 May 1954, and emphasizing the necessity to supplement
these provisions through measures to reinforce their implementation;

Desiring to provide the High Contracting Parties to the Convention
with a means of being more closely involved in the protection of cultural
property in the event of armed conflict by establishing appropriate pro-
cedures therefore;

Considering that the rules governing the protection of cultural prop-
erty in the event of armed conflict should reflect developments in inter-
national law;

Affirming that the rules of customary international law will continue
to govern questions not regulated by the provisions of this Protocol;

Have agreed as follows:

CHAPTER 1
Introduction

Art. 1 — Definitions

For the purposes of this Protocol:

(a) “Party” means a State Party to this Protocol;

(b) “cultural property” means cultural property as defined in
Article 1 of the Convention;

(¢) “Convention” means the Convention for the Protection of
Cultural Property in the Event of Armed Conflict, done at The
Hague on 14 May 1954;
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(d) “High Contracting Party” means a State Party to the Convention;

(e) “enhanced protection” means the system of enhanced protection
established by Articles 10 and 11;

(f) “military objective” means an object which by its nature, loca-
tion, purpose, or use makes an effective contribution to military
action and whose total or partial destruction, capture or neutral-
isation, in the circumstances ruling at the time, offers a definite
military advantage;

(g) “illicit” means under compulsion or otherwise in violation of
the applicable rules of the domestic law of the occupied territory
or of international law.

(h) “List” means the International List of Cultural Property under
Enhanced Protection established in accordance with Article 27,
sub-paragraph 1(b);

(i) “Director-General” means the Director-General of UNESCO;

(j) “UNESCO” means the United Nations Educational, Scientific
and Cultural Organization;

(k) “First Protocol” means the Protocol for the Protection of Cultural
Property in the Event of Armed Conflict done at The Hague on
14 May 1954.

Art. 2 — Relation to the Convention
This Protocol supplements the Convention in relations between the
Parties.

Art. 3 — Scope of application

1. In addition to the provisions which shall apply in time of peace,
this Protocol shall apply in situations referred to in Article 18 paragraphs
1 and 2 of the Convention and in Article 22 paragraph 1.

2. When one of the parties to an armed conflict is not bound by this
Protocol, the Parties to this Protocol shall remain bound by it in their
mutual relations. They shall furthermore be bound by this Protocol in
relation to a State party to the conflict which is not bound by it, if the lat-
ter accepts the provisions of this Protocol and so long as it applies them.

Art. 4 — Relationship between Chapter 3 and other provisions of
the Convention and this Protocol

The application of the provisions of Chapter 3 of this Protocol is
without prejudice to:
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(a)
(b)

the application of the provisions of Chapter I of the Convention
and of Chapter 2 of this Protocol;

the application of the provisions of Chapter 2 of the Convention
save that, as between Parties to this Protocol or as between a
Party and a State which accepts and applies this Protocol in ac-
cordance with Article 3 paragraph 2, where cultural property has
been granted both special protection and enhanced protection,
only the provisions of enhanced protection shall apply.

CHAPTER 2

General provisions regarding protection

Art. 5 — Safeguarding of cultural property

Preparatory measures taken in time of peace for the safeguarding
of cultural property against the foreseeable effects of an armed conflict
pursuant to Article 3 of the Convention shall include, as appropriate,
the preparation of inventories, the planning of emergency measures for
protection against fire or structural collapse, the preparation for the re-
moval of movable cultural property or the provision for adequate in situ
protection of such property, and the designation of competent authori-
ties responsible for the safeguarding of cultural property.

Art. 6 — Respect for cultural property
With the goal of ensuring respect for cultural property in accordance
with Article 4 of the Convention:

(a)

(b)

a waiver on the basis of imperative military necessity pursuant to

Article 4 paragraph 2 of the Convention may only be invoked to

direct an act of hostility against cultural property when and for

as long as:

(i) that cultural property has, by its function, been made into a
military objective; and

(ii) there is no feasible alternative available to obtain a simi-
lar military advantage to that offered by directing an act of
hostility against that objective;

a waiver on the basis of imperative military necessity pursuant

to Article 4 paragraph 2 of the Convention may only be invoked

to use cultural property for purposes which are likely to expose
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it to destruction or damage when and for as long as no choice is
possible between such use of the cultural property and another
feasible method for obtaining a similar military advantage;

the decision to invoke imperative military necessity shall only
be taken by an officer commanding a force the equivalent of a
battalion in size or larger, or a force smaller in size where circum-
stances do not permit otherwise;

in case of an attack based on a decision taken in accordance with
sub-paragraph (a), an effective advance warning shall be given
whenever circumstances permit.

Art. 7 — Precautions in attack

Without prejudice to other precautions required by international hu-
manitarian law in the conduct of military operations, each Party to the
conflict shall:

(a)
(b)

()

(d)

do everything feasible to verify that the objectives to be attacked are

not cultural property protected under Article 4 of the Convention;

take all feasible precautions in the choice of means and methods
of attack with a view to avoiding, and in any event to minimizing,

incidental damage to cultural property protected under Article 4

of the Convention;

refrain from deciding to launch any attack which may be expected

to cause incidental damage to cultural property protected under

Article 4 of the Convention which would be excessive in relation

to the concrete and direct military advantage anticipated; and

cancel or suspend an attack if it becomes apparent:

(i) that the objective is cultural property protected under
Article 4 of the Convention;

(ii) that the attack may be expected to cause incidental dam-
age to cultural property protected under Article 4 of the
Convention which would be excessive in relation to the
concrete and direct military advantage anticipated.

Art. 8 — Precautions against the effects of hostilities
The Parties to the conflict shall, to the maximum extent feasible:
(a) remove movable cultural property from the vicinity of military

objectives or provide for adequate in situ protection;

(b) avoid locating military objectives near cultural property.
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Art. 9 — Protection of cultural property in occupied territory

1. Without prejudice to the provisions of Articles 4 and 5 of the
Convention, a Party in occupation of the whole or part of the territory
of another Party shall prohibit and prevent in relation to the occupied
territory:

(a) any illicit export, other removal or transfer of ownership of cul-

tural property;

(b) any archaeological excavation, save where this is strictly required
to safeguard, record or preserve cultural property;

(c) any alteration to, or change of use of, cultural property which
is intended to conceal or destroy cultural, historical or scientific
evidence.

2. Any archaeological excavation of, alteration to, or change of use
of, cultural property in occupied territory shall, unless circumstances do
not permit, be carried out in close co-operation with the competent na-
tional authorities of the occupied territory.

CHAPTER 3
Enhanced protection

Art. 10 — Enhanced protection
Cultural property may be placed under enhanced protection provid-
ed that it meets the following three conditions:

(a) itis cultural heritage of the greatest importance for humanity;

(b) it is protected by adequate domestic legal and administrative
measures recognising its exceptional cultural and historic value
and ensuring the highest level of protection;

(c) itis not used for military purposes or to shield military sites and
a declaration has been made by the Party which has control over
the cultural property, confirming that it will not be so used.

Art. 11 — The granting of enhanced protection

1. Each Party should submit to the Committee a list of cultural
property for which it intends to request the granting of enhanced
protection.

2. The Party which has jurisdiction or control over the cultural prop-
erty may request that it be included in the List to be established in
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accordance with Article 27 sub-paragraph 1(b). This request shall include
all necessary information related to the criteria mentioned in Article 10.
The Committee may invite a Party to request that cultural property be
included in the List.

3. Other Parties, the International Committee of the Blue Shield and
other non-governmental organisations with relevant expertise may rec-
ommend specific cultural property to the Committee. In such cases, the
Committee may decide to invite a Party to request inclusion of that cul-
tural property in the List.

4. Neither the request for inclusion of cultural property situated in a
territory, sovereignty or jurisdiction over which is claimed by more than
one State, nor its inclusion, shall in any way prejudice the rights of the
parties to the dispute.

5. Upon receipt of a request for inclusion in the List, the Committee
shall inform all Parties of the request. Parties may submit representa-
tions regarding such a request to the Committee within sixty days. These
representations shall be made only on the basis of the criteria mentioned
in Article 10. They shall be specific and related to facts. The Committee
shall consider the representations, providing the Party requesting inclu-
sion with a reasonable opportunity to respond before taking the deci-
sion. When such representations are before the Committee, decisions
for inclusion in the List shall be taken, notwithstanding Article 26, by a
majority of four-fifths of its members present and voting.

6. In deciding upon a request, the Committee should ask the advice
of governmental and non-governmental organisations, as well as of in-
dividual experts.

7. A decision to grant or deny enhanced protection may only be made
on the basis of the criteria mentioned in Article 10.

8. In exceptional cases, when the Committee has concluded that the
Party requesting inclusion of cultural property in the List cannot fulfil
the criteria of Article 10 sub-paragraph (b), the Committee may decide
to grant enhanced protection, provided that the requesting Party sub-
mits a request for international assistance under Article 32.

9. Upon the outbreak of hostilities, a Party to the conflict may re-
quest, on an emergency basis, enhanced protection of cultural property
under its jurisdiction or control by communicating this request to the
Committee. The Committee shall transmit this request immediately
to all Parties to the conflict. In such cases the Committee will consider
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representations from the Parties concerned on an expedited basis. The
decision to grant provisional enhanced protection shall be taken as soon
as possible and, notwithstanding Article 26, by a majority of four-fifths
of its members present and voting. Provisional enhanced protection may
be granted by the Committee pending the outcome of the regular pro-
cedure for the granting of enhanced protection, provided that the provi-
sions of Article 10 sub-paragraphs (a) and (c) are met.

10. Enhanced protection shall be granted to cultural property by the
Committee from the moment of its entry in the List.

11. The Director-General shall, without delay, send to the Secretary-
General of the United Nations and to all Parties notification of any deci-
sion of the Committee to include cultural property on the List.

Art. 12 — Immunity of cultural property under enhanced protection

The Parties to a conflict shall ensure the immunity of cultural prop-
erty under enhanced protection by refraining from making such prop-
erty the object of attack or from any use of the property or its immediate
surroundings in support of military action.

Art. 13 — Loss of enhanced protection

1. Cultural property under enhanced protection shall only lose such

protection:

(a) if such protection is suspended or cancelled in accordance with
Article 14; or

(b) if, and for as long as, the property has, by its use, become a mili-
tary objective.

2. In the circumstances of sub-paragraph 1(b), such property may

only be the object of attack if:

(a) theattack is the only feasible means of terminating the use of the
property referred to in sub-paragraph 1(b);

(b) all feasible precautions are taken in the choice of means and
methods of attack, with a view to terminating such use and
avoiding, or in any event minimising, damage to the cultural
property;

(c) unless circumstances do not permit, due to requirements of im-
mediate self-defence:
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(i) theattackis ordered at the highest operational level of com-
mand;

(ii) effective advance warning is issued to the opposing forces
requiring the termination of the use referred to in sub-
paragraph 1(b); and

(iii) reasonable time is given to the opposing forces to redress
the situation.

Art. 14 — Suspension and cancellation of enhanced protection

1. Where cultural property no longer meets any one of the criteria
in Article 10 of this Protocol, the Committee may suspend its enhanced
protection status or cancel that status by removing that cultural property
from the List.

2.In the case of a serious violation of Article 12 in relation to cultural
property under enhanced protection arising from its use in support of
military action, the Committee may suspend its enhanced protection
status. Where such violations are continuous, the Committee may excep-
tionally cancel the enhanced protection status by removing the cultural
property from the List.

3. The Director-General shall, without delay, send to the Secretary-
General of the United Nations and to all Parties to this Protocol notifica-
tion of any decision of the Committee to suspend or cancel the enhanced
protection of cultural property.

4. Before taking such a decision, the Committee shall afford an op-
portunity to the Parties to make their views known.

CHAPTER 4
Criminal responsibility and jurisdiction

Art. 15 — Serious violations of this Protocol
1. Any person commits an offence within the meaning of this Protocol
if that person intentionally and in violation of the Convention or this
Protocol commits any of the following acts:
(a) making cultural property under enhanced protection the object
of attack;
(b) using cultural property under enhanced protection or its imme-
diate surroundings in support of military action;
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(c) extensive destruction or appropriation of cultural property pro-

tected under the Convention and this Protocol;

(d) making cultural property protected under the Convention and

this Protocol the object of attack;

(e) theft, pillage or misappropriation of, or acts of vandalism directed

against cultural property protected under the Convention.

2. Each Party shall adopt such measures as may be necessary to
establish as criminal offences under its domestic law the offences set
forth in this Article and to make such offences punishable by appropriate
penalties. When doing so, Parties shall comply with general principles
of law and international law, including the rules extending individual
criminal responsibility to persons other than those who directly commit
the act.

Art. 16 — Jurisdiction

1. Without prejudice to paragraph 2, each Party shall take the nec-
essary legislative measures to establish its jurisdiction over offences set
forth in Article 15 in the following cases:

(a) when such an offence is committed in the territory of that State;

(b) when the alleged offender is a national of that State;

(c) in the case of offences set forth in Article 15 sub-paragraphs (a)
to (c), when the alleged offender is present in its territory.

2. With respect to the exercise of jurisdiction and without prejudice

to Article 28 of the Convention:

(a) this Protocol does not preclude the incurring of individual crim-
inal responsibility or the exercise of jurisdiction under national
and international law that may be applicable, or affect the exer-
cise of jurisdiction under customary international law;

(b) except in so far as a State which is not Party to this Protocol
may accept and apply its provisions in accordance with Article 3
paragraph 2, members of the armed forces and nationals of a
State which is not Party to this Protocol, except for those na-
tionals serving in the armed forces of a State which is a Party to
this Protocol, do not incur individual criminal responsibility by
virtue of this Protocol, nor does this Protocol impose an obliga-
tion to establish jurisdiction over such persons or to extradite
them.
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Art. 17 — Prosecution

1. The Party in whose territory the alleged offender of an offence set
forth in Article 15 sub-paragraphs 1 (a) to (c) is found to be present
shall, if it does not extradite that person, submit, without exception what-
soever and without undue delay, the case to its competent authorities,
for the purpose of prosecution, through proceedings in accordance with
its domestic law or with, if applicable, the relevant rules of international
law.

2. Without prejudice to, if applicable, the relevant rules of interna-
tional law, any person regarding whom proceedings are being carried out
in connection with the Convention or this Protocol shall be guaranteed
fair treatment and a fair trial in accordance with domestic law and in-
ternational law at all stages of the proceedings, and in no cases shall be
provided guarantees less favorable to such person than those provided
by international law.

Art. 18 — Extradition

1. The offences set forth in Article 15 sub-paragraphs 1 (a) to (c)
shall be deemed to be included as extraditable offences in any extradition
treaty existing between any of the Parties before the entry into force of
this Protocol. Parties undertake to include such offences in every extra-
dition treaty to be subsequently concluded between them.

2. When a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
Party with which it has no extradition treaty, the requested Party may,
at its option, consider the present Protocol as the legal basis for extra-
dition in respect of offences as set forth in Article 15 sub-paragraphs 1 (a)
to (c).

3. Parties which do not make extradition conditional on the exist-
ence of a treaty shall recognise the offences set forth in Article 15 sub-
paragraphs 1 (a) to (c) as extraditable offences between them, subject to
the conditions provided by the law of the requested Party.

4. If necessary, offences set forth in Article 15 sub-paragraphs 1 (a) to
(c) shall be treated, for the purposes of extradition between Parties, as if
they had been committed not only in the place in which they occurred
but also in the territory of the Parties that have established jurisdiction
in accordance with Article 16 paragraph 1.
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Art. 19 — Mutual legal assistance

1. Parties shall afford one another the greatest measure of assistance
in connection with investigations or criminal or extradition proceed-
ings brought in respect of the offences set forth in Article 15, including
assistance in obtaining evidence at their disposal necessary for the
proceedings.

2. Parties shall carry out their obligations under paragraph 1 in con-
formity with any treaties or other arrangements on mutual legal assis-
tance that may exist between them. In the absence of such treaties or
arrangements, Parties shall afford one another assistance in accordance
with their domestic law.

Art. 20 — Grounds for refusal

1. For the purpose of extradition, offences set forth in Article 15 sub-
paragraphs 1 (a) to (c), and for the purpose of mutual legal assistance,
offences set forth in Article 15 shall not be regarded as political offences
nor as offences connected with political offences nor as offences inspired
by political motives. Accordingly, a request for extradition or for mutual
legal assistance based on such offences may not be refused on the sole
ground that it concerns a political offence or an offence connected with
a political offence or an offence inspired by political motives.

2. Nothing in this Protocol shall be interpreted as imposing an obli-
gation to extradite or to afford mutual legal assistance if the requested
Party has substantial grounds for believing that the request for extra-
dition for offences set forth in Article 15 sub-paragraphs 1 (a) to (c)
or for mutual legal assistance with respect to offences set forth in
Article 15 has been made for the purpose of prosecuting or punishing
a person on account of that person’s race, religion, nationality, ethnic
origin or political opinion or that compliance with the request would
cause prejudice to that person’s position for any of these reasons.

Art. 21 — Measures regarding other violations
Without prejudice to Article 28 of the Convention, each Party shall
adopt such legislative, administrative or disciplinary measures as may be
necessary to suppress the following acts when committed intentionally:
(a) any use of cultural property in violation of the Convention or
this Protocol;
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(b) any illicit export, other removal or transfer of ownership of
cultural property from occupied territory in violation of the
Convention or this Protocol.

CHAPTER 5

The protection of cultural property in armed conflicts
not of an international character

Art. 22 — Armed conflicts not of an international character

1. This Protocol shall apply in the event of an armed conflict not of
an international character, occurring within the territory of one of the
Parties.

2. This Protocol shall not apply to situations of internal disturbances
and tensions, such as riots, isolated and sporadic acts of violence and
other acts of a similar nature.

3. Nothing in this Protocol shall be invoked for the purpose of affect-
ing the sovereignty of a State or the responsibility of the government, by
all legitimate means, to maintain or re-establish law and order in the State
or to defend the national unity and territorial integrity of the State.

4. Nothing in this Protocol shall prejudice the primary jurisdiction
of a Party in whose territory an armed conflict not of an international
character occurs over the violations set forth in Article 15.

5. Nothing in this Protocol shall be invoked as a justification for in-
tervening, directly or indirectly, for any reason whatever, in the armed
conflict or in the internal or external affairs of the Party in the territory
of which that conflict occurs.

6. The application of this Protocol to the situation referred to in para-
graph 1 shall not affect the legal status of the parties to the conflict.

7. UNESCO may offer its services to the parties to the conflict.

CHAPTER 6

Institutional issues

Art. 23 — Meeting of the Parties
1. The Meeting of the Parties shall be convened at the same time as the
General Conference of UNESCO, and in coordination with the Meeting
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of the High Contracting Parties, if such a meeting has been called by the
Director-General.
2. The Meeting of the Parties shall adopt its Rules of Procedure.
3. The Meeting of the Parties shall have the following functions:
(a) to elect the Members of the Committee, in accordance with
Article 24 paragraph 1;
(b) to endorse the Guidelines developed by the Committee in
accordance with Article 27 sub-paragraph 1(a);
(c) to provide guidelines for, and to supervise the use of the Fund by
the Committee;
(d) to consider the report submitted by the Committee in accord-
ance with Article 27 sub-paragraph 1(d);
(e) todiscuss any problem related to the application of this Protocol,
and to make recommendations, as appropriate.
4. At the request of at least one-fifth of the Parties, the Director-
General shall convene an Extraordinary Meeting of the Parties.

Art. 24 — Committee for the Protection of Cultural Property in the
Event of Armed Conflict

1. The Committee for the Protection of Cultural Property in the Event
of Armed Conflict is hereby established. It shall be composed of twelve
Parties which shall be elected by the Meeting of the Parties.

2. The Committee shall meet once a year in ordinary session and in
extraordinary sessions whenever it deems necessary.

3.In determining membership of the Committee, Parties shall seek to
ensure an equitable representation of the different regions and cultures
of the world.

4. Parties members of the Committee shall choose as their represent-
atives persons qualified in the fields of cultural heritage, defence or inter-
national law, and they shall endeavour, in consultation with one another,
to ensure that the Committee as a whole contains adequate expertise in
all these fields.

Art. 25 — Term of office

1. A Party shall be elected to the Committee for four years and shall
be eligible for immediate re-election only once.

2. Notwithstanding the provisions of paragraph 1, the term of office
of half of the members chosen at the time of the first election shall cease
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at the end of the first ordinary session of the Meeting of the Parties fol-
lowing that at which they were elected. These members shall be chosen
by lot by the President of this Meeting after the first election.

Art. 26 — Rules of procedure

1. The Committee shall adopt its Rules of Procedure.

2. A majority of the members shall constitute a quorum. Decisions of
the Committee shall be taken by a majority of two-thirds of its members
voting.

3. Members shall not participate in the voting on any decisions relat-
ing to cultural property affected by an armed conflict to which they are
parties.

Art. 27 — Functions

1. The Committee shall have the following functions:

(a) to develop Guidelines for the implementation of this Protocol;

(b) to grant, suspend or cancel enhanced protection for cultural
property and to establish, maintain and promote the List of
Cultural Property under Enhanced Protection;

(c) to monitor and supervise the implementation of this Protocol
and promote the identification of cultural property under
enhanced protection;

(d) to consider and comment on reports of the Parties, to seek clari-
fications as required, and prepare its own report on the imple-
mentation of this Protocol for the Meeting of the Parties;

(e) to receive and consider requests for international assistance
under Article 32;

(f) to determine the use of the Fund;

(g) toperform any other function which may be assigned to it by the
Meeting of the Parties.

2. The functions of the Committee shall be performed in co-

operation with the Director-General.

3. The Committee shall cooperate with international and national
governmental and non-governmental organizations having objectives
similar to those of the Convention, its First Protocol and this Protocol.
To assist in the implementation of its functions, the Committee may
invite to its meetings, in an advisory capacity, eminent professional or-
ganizations such as those which have formal relations with UNESCO,
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including the International Committee of the Blue Shield (ICBS) and its
constituent bodies. Representatives of the International Centre for the
Study of the Preservation and Restoration of Cultural Property (Rome
Centre) (ICCROM) and of the International Committee of the Red
Cross (ICRC) may also be invited to attend in an advisory capacity.

Art. 28 — Secretariat

The Committee shall be assisted by the Secretariat of UNESCO
which shall prepare the Committee’s documentation and the agenda for
its meetings and shall have the responsibility for the implementation of
its decisions.

Art. 29 — The Fund for the Protection of Cultural Property in the
Event of Armed Conflict

1. A Fund is hereby established for the following purposes:

(a) to provide financial or other assistance in support of preparatory

or other measures to be taken in peacetime in accordance with,
inter alia, Article 5, Article 10 sub-paragraph (b) and Article 30;
and

(b) to provide financial or other assistance in relation to emergency,

provisional or other measures to be taken in order to protect cul-
tural property during periods of armed conflict or of immediate
recovery after the end of hostilities in accordance with, inter alia,
Article 8 sub-paragraph (a).

2. The Fund shall constitute a trust fund, in conformity with the pro-
visions of the financial regulations of UNESCO.

3. Disbursements from the Fund shall be used only for such purpose
as the Committee shall decide in accordance with the guidelines as de-
fined in Article 23 sub-paragraph 3(c). The Committee may accept con-
tributions to be used only for a certain programme or project, provided
that the Committee shall have decided on the implementation of such
programme or project.

4. The resources of the Fund shall consist of:

(a) voluntary contributions made by the Parties;

(b) contributions, gifts or bequests made by:

(i) other States;
(ii) UNESCO or other organizations of the United Nations
system;
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(iii) other intergovernmental or non-governmental organiza-
tions; and

(iv) public or private bodies or individuals;

(c) any interest accruing on the Fund;

(d) funds raised by collections and receipts from events organized
for the benefit of the Fund; and

(e) all other resources authorized by the guidelines applicable to the
Fund.

CHAPTER 7
Dissemination of information and international assistance

Art. 30 — Dissemination

1. The Parties shall endeavour by appropriate means, and in particu-
lar by educational and information programmes, to strengthen appre-
ciation and respect for cultural property by their entire population.

2. The Parties shall disseminate this Protocol as widely as possible,
both in time of peace and in time of armed conflict.

3. Any military or civilian authorities who, in time of armed conflict,
assume responsibilities with respect to the application of this Protocol,
shall be fully acquainted with the text thereof. To this end the Parties
shall, as appropriate:

(a) incorporate guidelines and instructions on the protection of cul-

tural property in their military regulations;

(b) develop and implement, in cooperation with UNESCO and rele-
vant governmental and non-governmental organizations, peace-
time training and educational programmes;

(c) communicate to one another, through the Director-General,
information on the laws, administrative provisions and mea-
sures taken under sub-paragraphs (a) and (b);

(d) communicate to one another, as soon as possible, through the
Director-General, the laws and administrative provisions which
they may adopt to ensure the application of this Protocol.

Art. 31 — International cooperation
In situations of serious violations of this Protocol, the Parties
undertake to act, jointly through the Committee, or individually, in
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cooperation with UNESCO and the United Nations and in conformity
with the Charter of the United Nations.

Art. 32 — International assistance

1. A Party may request from the Committee international assistance
for cultural property under enhanced protection as well as assistance
with respect to the preparation, development or implementation of the
laws, administrative provisions and measures referred to in Article 10.

2. A party to the conflict, which is not a Party to this Protocol but which
accepts and applies provisions in accordance with Article 3, paragraph 2,
may request appropriate international assistance from the Committee.

3. The Committee shall adopt rules for the submission of requests
for international assistance and shall define the forms the international
assistance may take.

4. Parties are encouraged to give technical assistance of all kinds, through
the Committee, to those Parties or parties to the conflict who request it.

Art. 33 — Assistance of UNESCO

1. A Party may call upon UNESCO for technical assistance in organ-
izing the protection of its cultural property, such as preparatory action
to safeguard cultural property, preventive and organizational measures
for emergency situations and compilation of national inventories of cul-
tural property, or in connection with any other problem arising out of
the application of this Protocol. UNESCO shall accord such assistance
within the limits fixed by its programme and by its resources.

2. Parties are encouraged to provide technical assistance at bilateral
or multilateral level.

3. UNESCO is authorized to make, on its own initiative, proposals on
these matters to the Parties.

CHAPTER 8
Execution of this Protocol

Art. 34 — Protecting Powers

This Protocol shall be applied with the cooperation of the Protecting
Powers responsible for safeguarding the interests of the Parties to the
conflict.
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Art. 35 — Conciliation procedure

1. The Protecting Powers shall lend their good offices in all cases
where they may deem it useful in the interests of cultural property, par-
ticularly if there is disagreement between the Parties to the conflict as to
the application or interpretation of the provisions of this Protocol.

2. For this purpose, each of the Protecting Powers may, either at the
invitation of one Party, of the Director-General, or on its own initia-
tive, propose to the parties to the conflict a meeting of their representa-
tives, and in particular of the authorities responsible for the protection
of cultural property, if considered appropriate, on the territory of a State
not party to the conflict. The parties to the conflict shall be bound to
give effect to the proposals for meeting made to them. The Protecting
Powers shall propose for approval by the Parties to the conflict a person
belonging to a State not party to the conflict or a person presented by
the Director-General, which person shall be invited to take part in such
a meeting in the capacity of Chairman.

Art. 36 — Conciliation in absence of Protecting Powers

1. In a conflict where no Protecting Powers are appointed the Director-
General may lend good offices or act by any other form of conciliation or
mediation, with a view to settling the disagreement.

2. At the invitation of one Party or of the Director-General, the
Chairman of the Committee may propose to the Parties to the conflict
a meeting of their representatives, and in particular of the authorities
responsible for the protection of cultural property, if considered appro-
priate, on the territory of a State not party to the conflict.

Art. 37 — Translations and reports

1. The Parties shall translate this Protocol into their official lan-
guages and shall communicate these official translations to the Director-
General.

2. The Parties shall submit to the Committee, every four years, a
report on the implementation of this Protocol.

Art. 38 — State responsibility

No provision in this Protocol relating to individual criminal respon-
sibility shall affect the responsibility of States under international law,
including the duty to provide reparation.
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CHAPTER 9
Final clauses

Art. 39 — Languages
This Protocol is drawn up in Arabic, Chinese, English, French, Russian
and Spanish, the six texts being equally authentic.

Art. 40 — Signature

This Protocol shall bear the date of 26 May 1999. It shall be opened
for signature by all High Contracting Parties at The Hague from
17 May 1999 until 31 December 1999.

Art. 41 — Ratification, acceptance or approval

1. This Protocol shall be subject to ratification, acceptance or
approval by High Contracting Parties which have signed this Protocol,
in accordance with their respective constitutional procedures.

2. The instruments of ratification, acceptance or approval shall be
deposited with the Director-General.

Art. 42 — Accession

1. This Protocol shall be open for accession by other High Contracting
Parties from 1 January 2000.

2. Accession shall be effected by the deposit of an instrument of acces-
sion with the Director-General.

Art. 43 — Entry into force

1. This Protocol shall enter into force three months after twenty in-
struments of ratification, acceptance, approval or accession have been
deposited.

2. Thereafter, it shall enter into force, for each Party, three months
after the deposit of its instrument of ratification, acceptance, approval
or accession.

Art. 44 — Entry into force in situations of armed conflict

The situations referred to in Articles 18 and 19 of the Convention
shall give immediate effect to ratifications, acceptances or approvals of
or accessions to this Protocol deposited by the parties to the conflict
either before or after the beginning of hostilities or occupation. In such
cases the Director-General shall transmit the communications referred
to in Article 46 by the speediest method.
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Art. 45 — Denunciation

1. Each Party may denounce this Protocol.

2. The denunciation shall be notified by an instrument in writing,
deposited with the Director-General.

3. The denunciation shall take effect one year after the receipt of the
instrument of denunciation. However, if, on the expiry of this period,
the denouncing Party is involved in an armed conflict, the denunciation
shall not take effect until the end of hostilities, or until the operations of
repatriating cultural property are completed, whichever is the later.

Art. 46 — Notifications

The Director-General shall inform all High Contracting Parties as
well as the United Nations, of the deposit of all the instruments of ratifi-
cation, acceptance, approval or accession provided for in Articles 41 and
42 and of denunciations provided for in Article 45.

Art. 47 — Registration with the United Nations

In conformity with Article 102 of the Charter of the United Nations,
this Protocol shall be registered with the Secretariat of the United Nations
at the request of the Director-General.

IN FAITH WHEREOF the undersigned, duly authorized, have signed
the present Protocol.

DONE at The Hague, this twenty-sixth day of March 1999, in a single
copy which shall be deposited in the archives of the UNESCO, and certi-
fied true copies of which shall be delivered to all the High Contracting
Parties.
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Rome Statute of the International Criminal Court

Rome, 17 July 1998

Excerpts®

Art. 8 — War crimes

1. The Court shall have jurisdiction in respect of war crimes in par-
ticular when committed as part of a plan or policy or as part of a large-
scale commission of such crimes.

2. For the purpose of this Statute, “war crimes” means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949,
namely, any of the following acts against persons or property pro-
tected under the provisions of the relevant Geneva Convention:

(b)

(1)
(ii)

(iii)
(iv)

(v)
(vi)

Wilful killing;

Torture or inhuman treatment, including biological experi-
ments;

Wilfully causing great suffering, or serious injury to body
or health;

Extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully
and wantonly;

Compelling a prisoner of war or other protected person to
serve in the forces of a hostile Power;

Wilfully depriving a prisoner of war or other protected per-
son of the rights of fair and regular trial;

(vii) Unlawful deportation or transfer or unlawful confine-

ment;

(viii) Taking of hostages.

Other serious violations of the laws and customs applicable in
international armed conflict, within the established framework
of international law, namely, any of the following acts:

* Ascorrected by the procés-verbauxof 10 November 1998, 12 July 1999,30 November 1999,
8 May 2000, 17 January 2001 and 16 January 2002.
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(ii)
(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

ICC Stat.

Intentionally directing attacks against the civilian popu-
lation as such or against individual civilians not taking
direct part in hostilities;

Intentionally directing attacks against civilian objects, that
is, objects which are not military objectives;

Intentionally directing attacks against personnel, installa-
tions, material, units or vehicles involved in a humanitar-
ian assistance or peacekeeping mission in accordance with
the Charter of the United Nations, as long as they are en-
titled to the protection given to civilians or civilian objects
under the international law of armed conflict;
Intentionally launching an attack in the knowledge that
such attack will cause incidental loss of life or injury to ci-
vilians or damage to civilian objects or widespread, long-
term and severe damage to the natural environment which
would be clearly excessive in relation to the concrete and
direct overall military advantage anticipated;

Attacking or bombarding, by whatever means, towns, vil-
lages, dwellings or buildings which are undefended and
which are not military objectives;

Killing or wounding a combatant who, having laid down
his arms or having no longer means of defence, has sur-
rendered at discretion;

Making improper use of a flag of truce, of the flag or of
the military insignia and uniform of the enemy or of the
United Nations, as well as of the distinctive emblems of
the Geneva Conventions, resulting in death or serious
personal injury;

The transfer, directly or indirectly, by the Occupying Power
of parts of its own civilian population into the territory it
occupies, or the deportation or transfer of all or parts of
the population of the occupied territory within or outside
this territory;

Intentionally directing attacks against buildings dedicated
to religion, education, art, science or charitable purposes,
historic monuments, hospitals and places where the sick
and wounded are collected, provided they are not military
objectives;

95



ICC Stat.

(x)

(xi)
(xii)
(xiii)

(xiv)

(xv)

(xvi)

Subjecting persons who are in the power of an adverse
party to physical mutilation or to medical or scientific
experiments of any kind which are neither justified by
the medical, dental or hospital treatment of the person
concerned nor carried out in his or her interest, and which
cause death to or seriously endanger the health of such
person or persons;

Killing or wounding treacherously individuals belonging
to the hostile nation or army;

Declaring that no quarter will be given;

Destroying or seizing the enemy’s property unless such
destruction or seizure be imperatively demanded by the
necessities of war;

Declaring abolished, suspended or inadmissible in a court
of law the rights and actions of the nationals of the hostile
party;

Compelling the nationals of the hostile party to take part
in the operations of war directed against their own coun-
try, even if they were in the belligerent’s service before the
commencement of the war;

Pillaging a town or place, even when taken by assault;

(xvii) Employing poison or poisoned weapons;
(xviii) Employing asphyxiating, poisonous or other gases, and all

(xix)

analogous liquids, materials or devices;

Employing bullets which expand or flatten easily in the
human body, such as bullets with a hard envelope which
does not entirely cover the core or is pierced with inci-
sions;

Employing weapons, projectiles and material and meth-
ods of warfare which are of a nature to cause superflu-
ous injury or unnecessary suffering or which are inher-
ently indiscriminate in violation of the international law
of armed conflict, provided that such weapons, projectiles
and material and methods of warfare are the subject of a
comprehensive prohibition and are included in an annex
to this Statute, by an amendment in accordance with the
relevant provisions set forth in articles 121 and 123;
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(xxi) Committing outrages upon personal dignity, in particular
humiliating and degrading treatment;

(xxii) Committing rape, sexual slavery, enforced prostitution,
forced pregnancy, as defined in article 7, paragraph 2 (f),
enforced sterilization, or any other form of sexual
violence also constituting a grave breach of the Geneva
Conventions;

(xxiii) Utilizing the presence of a civilian or other protected per-
son to render certain points, areas or military forces im-
mune from military operations;

(xxiv) Intentionally directing attacks against buildings, material,
medical units and transport, and personnel using the dis-
tinctive emblems of the Geneva Conventions in conform-
ity with international law;

(xxv) Intentionally using starvation of civilians as a method
of warfare by depriving them of objects indispensable to
their survival, including wilfully impeding relief supplies
as provided for under the Geneva Conventions;

(xxvi) Conscripting or enlisting children under the age of fifteen
years into the national armed forces or using them to par-
ticipate actively in hostilities.

In the case of an armed conflict not of an international charac-

ter, serious violations of article 3 common to the four Geneva

Conventions of 12 August 1949, namely, any of the following

acts committed against persons taking no active part in the hos-

tilities, including members of armed forces who have laid down
their arms and those placed hors de combat by sickness, wounds,
detention or any other cause:

(i)  Violence to life and person, in particular murder of all
kinds, mutilation, cruel treatment and torture;

(i)  Committing outrages upon personal dignity, in particular
humiliating and degrading treatment;

(iii)  Taking of hostages;

(iv) The passing of sentences and the carrying out of execu-
tions without previous judgement pronounced by a regu-
larly constituted court, affording all judicial guarantees
which are generally recognized as indispensable.
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(d) Paragraph 2 (c) applies to armed conflicts not of an international
character and thus does not apply to situations of internal dis-
turbances and tensions, such as riots, isolated and sporadic acts
of violence or other acts of a similar nature.

Other serious violations of the laws and customs applicable in
armed conflicts not of an international character, within the
established framework of international law, namely, any of the
following acts:

(e)

©)

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

Intentionally directing attacks against the civilian popu-
lation as such or against individual civilians not taking
direct part in hostilities;

Intentionally directing attacks against buildings, material,
medical units and transport, and personnel using the dis-
tinctive emblems of the Geneva Conventions in confor-
mity with international law;

Intentionally directing attacks against personnel, instal-
lations, material, units or vehicles involved in a humani-
tarian assistance or peacekeeping mission in accordance
with the Charter of the United Nations, as long as they are
entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;
Intentionally directing attacks against buildings dedicated
to religion, education, art, science or charitable purposes,
historic monuments, hospitals and places where the sick
and wounded are collected, provided they are not military
objectives;

Pillaging a town or place, even when taken by assault;
Committing rape, sexual slavery, enforced prostitution,
forced pregnancy, as defined in article 7, paragraph 2 (f),
enforced sterilization, and any other form of sexual
violence also constituting a serious violation of article 3
common to the four Geneva Conventions;

Conscripting or enlisting children under the age of fifteen
years into armed forces or groups or using them to par-
ticipate actively in hostilities;

Ordering the displacement of the civilian population
for reasons related to the conflict, unless the security of
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the civilians involved or imperative military reasons so
demand;

(ix) Killing or wounding treacherously a combatant adver-
sary;

(x)  Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of another
party to the conflict to physical mutilation or to medical or
scientific experiments of any kind which are neither justi-
fied by the medical, dental or hospital treatment of the
person concerned nor carried out in his or her interest,
and which cause death to or seriously endanger the health
of such person or persons;

(xii) Destroying or seizing the property of an adversary unless
such destruction or seizure be imperatively demanded by
the necessities of the conflict;

(f) Paragraph 2 (e) applies to armed conflicts not of an international
character and thus does not apply to situations of internal dis-
turbances and tensions, such as riots, isolated and sporadic acts
of violence or other acts of a similar nature. It applies to armed
conflicts that take place in the territory of a State when there
is protracted armed conflict between governmental authorities
and organized armed groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility of

a Government to maintain or re-establish law and order in the State or
to defend the unity and territorial integrity of the State, by all legitimate

means.
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Editor’s note

There is at present no comprehensive codification of the law appli-
cable to air and sea operations. In particular, there has not been a devel-
opment for the law of armed conflict at sea similar to that for the law
of armed conflict on land with the conclusion of the 1977 Protocol I
additional to the 1949 Geneva Conventions. Although some of the pro-
visions of Additional Protocol T quoted in the first section of this collec-
tion (General rules) affect air and naval operations, in particular those
supplementing the protection given to medical vessels and aircraft in the
Second Geneva Convention of 1949, Part IV of the Protocol, which pro-
tects civilians against the effects of hostilities, is only applicable to air or
naval operations which affect civilians and civilian objects on land.

The sole specific existing instrument dealing exclusively with aeri-
al warfare is the 1923 Hague Rules of Air Warfare. Although the Rules
never entered into force and have in many respects been of limited value
to modern air operations, some of the principles they contain played an
important role in the development of present customary international
law. The Rules are therefore reproduced in this collection.

With regard to sea warfare, several specific instruments were adopted
in the late 18th and early 19th centuries. There are many developments
of existing law, however, that have not been included in treaty law since
1907 and a number of old rules have become obsolete.

The present state of the law of naval warfare was evaluated in the
early 1990s by a group of international experts, scholars, naval officers
and ICRC lawyers. The result was the San Remo Manual. The Manual
is not legally binding, but it nevertheless provides a clear statement of
existing law and practice. It does include a number of provisions which
might be considered progressive developments in the law.

While recognizing that several provisions of earlier treaties remain
applicable in modern armed conflicts at sea, the editors felt it would be
appropriate, for reasons of space if for no other, to limit this edition
to the San Remo Manual and the Procés-verbal relating to the Rules of
Submarine Warfare.
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Hague Rules of Air Warfare
drafted by a Commission of Jurists at The Hague

The Hague, December 1922—February 1923

(This was not adopted in a binding form.)

CHAPTER
Applicability: Classification and Marks

Art. 1. The rules of aerial warfare apply to all aircraft, whether lighter
or heavier than air, irrespective of whether they are, or are not, capable
of floating on the water.

Art. 2. The following shall be deemed to be public aircraft:

(a) Military aircraft;

(b) Non-military aircraft exclusively employed in the public service.
All other aircraft shall be deemed to be private aircraft.

Art. 3. A military aircraft shall bear an external mark indicating its
nationality and military character.

Art. 4. A public non-military aircraft employed for customs or police
purposes shall carry papers evidencing the fact that it is exclusively em-
ployed in the public service. Such an aircraft shall bear an external mark
indicating its nationality and its public non-military character.

Art. 5. Public non-military aircraft other than those employed for
customs or police purposes shall in time of war bear the same external
marks, and for the purposes of these rules shall be treated on the same
footing, as private aircraft.

Art. 6. Aircraft not comprised in Articles 3 and 4 and deemed to be
private aircraft shall carry such papers and bear such external marks as
are required by the rules in force in their own country. These marks must
indicate their nationality and character.
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Art. 7. The external marks required by the above articles shall be so
affixed that they cannot be altered in flight. They shall be as large as is prac-
ticable and shall be visible from above, from below and from each side.

Art. 8. The external marks, prescribed by the rules in force in each
State, shall be notified promptly to all other Powers.

Modifications adopted in time of peace of the rules prescribing
external marks shall be notified to all other Powers before they are
brought into force.

Modifications of such rules adopted at the outbreak of war or during hos-
tilities shall be notified by each Power as soon as possible to all other Powers
and at latest when they are communicated to its own fighting forces.

Art. 9. A belligerent non-military aircraft, whether public or private,
may be converted into a military aircraft, provided that the conversion
is effected within the jurisdiction of the belligerent State to which the
aircraft belongs and not on the high seas.

Art. 10. No aircraft may possess more than one nationality.

CHAPTER II
General Principles

Art. 11. Outside the jurisdiction of any State, belligerent or neutral, all
aircraft shall have full freedom of passage through the air and of alighting.

Art. 12. In time of war any State, whether belligerent or neutral, may
forbid or regulate the entrance, movement or sojourn of aircraft within
its jurisdiction.

CHAPTER III
Belligerents
Art. 13. Military aircraft are alone entitled to exercise belligerent rights.

Art. 14. A military aircraft shall be under the command of a person
duly commissioned or enlisted in the military service of the State; the
crew must be exclusively military.
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Art. 15. Members of the crew of a military aircraft shall wear a fixed
distinctive emblem of such a character as to be recognizable at a distance
in case they become separated from their aircraft.

Art. 16. No aircraft other than a belligerent military aircraft shall
engage in hostilities in any form.

The term “hostilities” includes the transmission during flight of mili-
tary intelligence for the immediate use of a belligerent.

No private aircraft, when outside the jurisdiction of its own country,
shall be armed in time of war.

Art. 17. The principles laid down in the Geneva Convention, 1906,
and the Convention for the Adaptation of the said Convention to
Maritime War (No. X of 1907) shall apply to aerial warfare and to flying
ambulances, as well as to the control over flying ambulances exercised by
a belligerent commanding officer.

In order to enjoy the protection and privileges allowed to mobile
medical units by the Geneva Convention, 1906, flying ambulances must
bear the distinctive emblem of the Red Cross in addition to the usual
distinguishing marks.

CHAPTER IV
Hostilities

Art. 18. The use of tracer, incendiary or explosive projectiles by or
against aircraft is not prohibited.

This provision applies equally to States which are parties to the
Declaration of St. Petersburg, 1868, and to those which are not.

Art. 19. The use of false external marks is forbidden.

Art. 20. When an aircraft has been disabled, the occupants when
endeavouring to escape by means of a parachute must not be attacked in
the course of their descent.

Art. 21. The use of aircraft for the purpose of disseminating propa-
ganda shall not be treated as an illegitimate means of warfare.
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Members of the crews of such aircraft must not be deprived of their
rights as prisoners of war on the charge that they have committed such
an act.

Bombardment

Art. 22. Aerial bombardment for the purpose of terrorizing the civil-
ian population, of destroying or damaging private property not of mili-
tary character, or of injuring non-combatants is prohibited.

Art. 23. Aerial bombardment for the purpose of enforcing com-
pliance with requisitions in kind or payment of contributions in money
is prohibited.

Art. 24. (1) Aerial bombardment is legitimate only when directed at
a military objective, that is to say, an object of which the destruction or
injury would constitute a distinct military advantage to the belligerent.

(2) Such bombardment is legitimate only when directed exclusively at
the following objectives: military forces; military works; military estab-
lishments or depots; factories constituting important and well-known
centres engaged in the manufacture of arms, ammunition or distinc-
tively military supplies; lines of communication or transportation used
for military purposes.

(3) The bombardment of cities, towns, villages, dwellings or buildings
not in the immediate neighbourhood of the operations of land forces is
prohibited. In cases where the objectives specified in paragraph (2) are
so situated, that they cannot be bombarded without the indiscriminate
bombardment of the civilian population, the aircraft must abstain from
bombardment.

(4) In the immediate neighbourhood of the operations of land
forces, the bombardment of cities, towns, villages, dwellings or build-
ings is legitimate provided that there exists a reasonable presumption
that the military concentration is sufficiently important to justify such
bombardment, having regard to the danger thus caused to the civilian
population.

(5) A belligerent State is liable to pay compensation for injuries to
person or to property caused by the violation by any of its officers or
forces of the provisions of this article.
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Art. 25. In bombardment by aircraft, all necessary steps must be
taken by the commander to spare as far as possible buildings dedicated to
public worship, art, science or charitable purposes, historic monuments,
hospital ships, hospitals and other places where the sick and wounded
are collected, provided such buildings, objects or places are not at the
time used for military purposes. Such buildings, objects and places must
by day be indicated by marks visible to aircraft. The use of marks to indi-
cate other buildings, objects, or places than those specified above is to be
deemed an act of perfidy. The marks used as aforesaid shall be in the case
of buildings protected under the Geneva Convention the red cross on a
white ground, and in the case of other protected buildings a large rectan-
gular panel divided diagonally into two pointed triangular portions, one
black and the other white.

A belligerent who desires to secure by night the protection for the
hospitals and other privileged buildings above mentioned must take the
necessary measures to render the special signs referred to sufficiently
visible.

Art. 26. The following special rules are adopted for the purpose of
enabling States to obtain more efficient protection for important historic
monuments situated within their territory, provided that they are willing
to refrain from the use of such monuments and a surrounding zone for
military purposes, and to accept a special regime for their intersection.

(1) A State shall be entitled, if it sees fit, to establish a zone of protec-
tion round such monuments situated in its territory. Such zones shall in
time of war enjoy immunity from bombardment.

(2) The monuments round which a zone is to be established shall be
notified to other Powers in peace time through the diplomatic channel;
the notification shall also indicate the limits of the zones. The notifica-
tion may not be withdrawn in time of war.

(3) The zone of protection may include, in addition to the area actu-
ally occupied by the monument or group of monuments, an outer zone,
not exceeding 500 metres in width, measured from the circumference of
the said area.

(4) Marks clearly visible from aircraft either by day or by night will
be employed for the purpose of ensuring the identification by belligerent
airmen of the limits of the zones.
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(5) The marks on the monuments themselves will be those defined
in Article 25. The marks employed for indicating the surrounding zones
will be fixed by each State adopting the provisions of this article, and
will be notified to other Powers at the same time as the monuments and
zones are notified.

(6) Any abusive use of the marks indicating the zones referred to in
paragraph 5 will be regarded as an act of perfidy.

(7) A State adopting the provisions of this article must abstain from
using the monument and the surrounding zone for military purposes,
or for the benefit in any way whatever of its military organization, or
from committing within such monument or zone any act with a military
purpose in view.

(8) An inspection committee consisting of three neutral represen-
tatives accredited to the State adopting the provisions of this article,
or their delegates, shall be appointed for the purpose of ensuring that
no violation is committed of the provisions of paragraph 7. One of the
members of the committee of inspection shall be the representative (or
his delegate) of the State to which has been entrusted the interests of the
opposing belligerent.

Espionage

Art. 27. Any person on board a belligerent or neutral aircraft is to be
deemed a spy only if acting clandestinely or on false pretences he obtains
or seeks to obtain, while in the air, information within belligerent juris-
diction or in the zone of operations of a belligerent with the intention of
communicating it to the hostile party.

Art. 28. Acts of espionage committed after leaving their aircraft by
members of the crew of an aircraft or by passengers transported by it are
subject to the provisions of the Land Warfare Regulations.

Art. 29. Punishment of the acts of espionage referred to in Articles 27
and 28 is subject to Articles 30 and 31 of the Land Warfare Regulations.
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CHAPTER V

Military Authority over Enemy and Neutral Aircraft
and Persons on Board

Art. 30. In case a belligerent commanding officer considers that the
presence of aircraft is likely to prejudice the success of the operations in
which he is engaged at the moment, he may prohibit the passing of neu-
tral aircraft in the immediate vicinity of his forces or may oblige them to
follow a particular route. A neutral aircraft which does not conform to
such directions, of which it has had notice issued by the belligerent com-
manding officer, may be fired upon.

Art. 31. In accordance with the principles of Article 53 of the Land
Warfare Regulations, neutral private aircraft found upon entry in the en-
emy’s jurisdiction by a belligerent occupying force may be requisitioned,
subject to the payment of full compensation.

Art. 32. Enemy public aircraft, other than those treated on the same
footing as private aircraft, shall be subject to confiscation without prize
proceedings.

Art. 33. Belligerent non-military aircraft, whether public or private,
flying within the jurisdiction of their own State, are liable to be fired
upon unless they make the nearest available landing on the approach of
enemy military aircraft.

Art. 34. Belligerent non-military aircraft, whether public or private,
are liable to be fired upon, if they fly (1) within the jurisdiction of the
enemy, or (2) in the immediate vicinity thereof and outside the jurisdic-
tion of their own state, or (3) in the immediate vicinity of the military
operations of the enemy by land or sea.

Art. 35. Neutral aircraft flying within the jurisdiction of a belligerent,
and warned of the approach of military aircraft of the opposing belliger-
ent, must make the nearest available landing. Failure to do so exposes
them to the risk of being fired upon.
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Art. 36. When an enemy military aircraft falls into the hands of a
belligerent, the members of the crew and the passengers, if any, may be
made prisoners of war.

The same rule applies to the members of the crew and the passengers,
if any, of an enemy public non-military aircraft, except that in the case of
public non-military aircraft devoted exclusively to the transport of pas-
sengers, the passengers will be entitled to be released unless they are in
the service of the enemy, or are enemy nationals fit for military service.

If an enemy private aircraft falls into the hands of a belligerent, mem-
bers of the crew who are enemy nationals or who are neutral nationals in
the service of the enemy, may be made prisoners of war. Neutral mem-
bers of the crew, who are not in the service of the enemy, are entitled to
be released if they sign a written undertaking not to serve in any enemy
aircraft while hostilities last. Passengers are entitled to be released unless
they are in the service of the enemy or are enemy nationals fit for mili-
tary service, in which cases they may be made prisoners of war.

Release may in any case be delayed if the military interests of the bel-
ligerent so require.

The belligerent may hold as prisoners of war any member of the crew
or any passengers whose service in a flight at the close of which he has
been captured has been of special and active assistance to the enemy.

The names of individuals released after giving a written undertaking
in accordance with the third paragraph of this article will be notified to
the opposing belligerent, who must not knowingly employ them in vio-
lation of their undertaking.

Art. 37. Members of the crew of a neutral aircraft which has been
detained by a belligerent shall be released unconditionally, if they are
neutral nationals and not in the service of the enemy. If they are enemy
nationals or in the service of the enemy, they may be made prisoners of
war.

Passengers are entitled to be released unless they are in the service of
the enemy or are enemy nationals fit for military service, in which cases
they may be made prisoners of war.

Release may in any case be delayed if the military interests of the bel-
ligerent so require.
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The belligerent may hold as prisoners of war any member of the crew
or any passenger whose service in a flight at the close of which he has
been captured has been of special and active assistance to the enemy.

Art. 38. Where under the provisions of Articles 36 and 37 it is pro-
vided that members of the crew or passengers may be made prisoners
of war, it is to be understood that, if they are not members of the armed
forces, they shall be entitled to treatment not less favourable than that
accorded to prisoners of war.

CHAPTER VI

Belligerent Duties towards Neutral States and
Neutral Duties towards Belligerent States

Art. 39. Belligerent aircraft are bound to respect the rights of neutral
Powers and to abstain within the jurisdiction of a neutral State from the
commission of any act which it is the duty of that State to prevent.

Art. 40. Belligerent military aircraft are forbidden to enter the juris-
diction of a neutral State.

Art. 41. Aircraft on board vessels of war, including aircraft-carriers,
shall be regarded as part of such vessels.

Art. 42. A neutral government must use the means at its disposal to
prevent the entry within its jurisdiction of belligerent military aircraft
and to compel them to alight if they have entered such jurisdiction.

A neutral government shall use the means at its disposal to intern any
belligerent military aircraft which is within its jurisdiction after having
alighted for any reason whatsoever, together with its crew and the pas-
sengers, if any.

Art. 43. The personnel of a disabled belligerent military aircraft res-
cued outside neutral waters and brought into the jurisdiction of a neutral
State by a neutral military aircraft and there landed shall be interned.

Art. 44. The supply in any manner, directly or indirectly, by a neutral
government to a belligerent Power of aircraft, parts of aircraft, or mate-
rial, supplies or munitions required for aircraft is forbidden.
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Art. 45. Subject to the provisions of Article 46, a neutral Power is not
bound to prevent the export or transit on behalf of a belligerent of air-
craft, parts of aircraft, or material, supplies or munitions for aircraft.

Art. 46. A neutral government is bound to use the means at its disposal:

(1) To prevent the departure from its jurisdiction of an aircraft in a
condition to make a hostile attack against a belligerent Power, or carrying
or accompanied by appliances or materials the mounting or utilization
of which would enable it to make a hostile attack, if there is reason to
believe that such aircraft is destined for use against a belligerent Power;

(2) To prevent the departure of an aircraft the crew of which includes
any member of the combatant forces of a belligerent Power;

(3) To prevent work upon an aircraft designed to prepare it to depart
in contravention of the purposes of this article.

On the departure by air of any aircraft despatched by persons or
companies in neutral jurisdiction to the order of a belligerent Power, the
neutral government must prescribe for such aircraft a route avoiding the
neighbourhood of the military operations of the opposing belligerent,
and must exact whatever guarantees may be required to ensure that the
aircraft follows the route prescribed.

Art. 47. A neutral State is bound to take such steps as the means at
its disposal permit to prevent within its jurisdiction aerial observation
of the movements, operations or defenses of one belligerent, with the
intention of informing the other belligerent.

This provision applies equally to a belligerent military aircraft on
board a vessel of war.

Art. 48. The action of a neutral Power in using force or other means
at its disposal in the exercise of its rights or duties under these rules can-
not be regarded as a hostile act.

CHAPTER VII
Visit and Search, Capture and Condemnation

Art. 49. Private aircraft are liable to visit and search and to capture by
belligerent military aircraft.
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Art. 50. Belligerent military aircraft have the right to order public
non-military and private aircraft to alight in or proceed for visit and
search to a suitable locality reasonably accessible.

Refusal, after warning, to obey such orders to alight or to proceed to
such a locality for examination exposes an aircraft to the risk of being
fired upon.

Art. 51. Neutral public non-military aircraft, other than those which
are to be treated as private aircraft, are subject only to visit for the pur-
pose of the verification of their papers.

Art. 52. Enemy private aircraft are liable to capture in all circum-
stances.

Art. 53. A neutral private aircraft is liable to capture if it:

(a) resists the legitimate exercise of belligerent rights;

(b) violates a prohibition of which it has had notice issued by a bel-
ligerent commanding officer under Article 30;

(c) is engaged in unneutral service;

(d) isarmed in time of war when outside the jurisdiction of its own
country;

(e) has no external marks or uses false marks;

(f) has no papers or insufficient or irregular papers;

(g) is manifestly out of the line between the point of departure and
the point of destination indicated in its papers and after such en-
quiries as the belligerent may deem necessary, no good cause is
shown for the deviation. The aircraft, together with its crew and
passengers, if any, may be detained by the belligerent, pending
such enquiries.

(h) carries, or itself constitutes, contraband of war;

(i) 1is engaged in breach of a blockade duly established and effec-
tively maintained;

(j) has been transferred from belligerent to neutral nationality at a
date and in circumstances indicating an intention of evading the
consequences to which an enemy aircraft, as such, is exposed.

Provided that in each case (except in j), the ground for capture shall

be an act carried out in the flight in which the neutral aircraft came into
belligerent hands, i.e. since it left its point of departure and before it
reached its point of destination.
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Art.54. The papers of a private aircraft will be regarded as insufficient
or irregular if they do not establish the nationality of the aircraft and in-
dicate the names and nationalities of the crew and passengers, the points
of departure and destination of the flight, together with particulars of
the cargo and the conditions under which it is transported. The logs
must also be included.

Art. 55. Capture of an aircraft or of goods on board an aircraft shall
be made the subject of prize proceedings, in order that any neutral claim
may be duly heard and determined.

Art. 56. A private aircraft captured upon the ground that it has no
external marks or is using false marks, or that it is armed in time of war
outside the jurisdiction of its own country, is liable to condemnation.

A neutral private aircraft captured upon the ground that it has dis-
regarded the direction of a belligerent commanding officer under
Article 30 is liable to condemnation, unless it can justify its presence
within the prohibited zone.

In all other cases, the prize court in adjudicating upon any case of cap-
ture of an aircraft or its cargo, or of postal correspondence on board an
aircraft, shall apply the same rules as would be applied to a merchant ves-
sel or its cargo or to postal correspondence on board a merchant vessel.

Art. 57. Private aircraft which are found upon visit and search to be
enemy aircraft may be destroyed if the belligerent commanding officer finds
it necessary to do so, provided that all persons on board have first been
placed in safety and all the papers of the aircraft have been preserved.

Art. 58. Private aircraft which are found upon visit and search to be
neutral aircraft liable to condemnation upon the ground of unneutral
service, or upon the ground that they have no external marks or are
bearing false marks, may be destroyed, if sending them in for adjudica-
tion would be impossible or would imperil the safety of the belligerent
aircraft or the success of the operations in which it is engaged. Apart
from the cases mentioned above, a neutral private aircraft must not
be destroyed except in the gravest military emergency, which would
not justify the officer in command in releasing it or sending it in for
adjudication.
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Art. 59. Before a neutral private aircraft is destroyed, all persons on
board must be placed in safety and all the papers of the aircraft must be
preserved.

A captor who had destroyed a neutral private aircraft must bring the
capture before the prize court, and must first establish that he was jus-
tified in destroying it under Article 58. If he fails to do this, parties in-
terested in the aircraft or its cargo are entitled to compensation. If the
capture is held to be invalid, though the act of destruction is held to have
been justifiable, compensation must be paid to the parties interested in
place of the restitution to which they would have been entitled.

Art. 60. Where a neutral private aircraft is captured on the ground
that is carrying contraband, the captor may demand the surrender of
any absolute contraband on board, or may proceed to the destruction
of such absolute contraband, if sending in the aircraft for adjudication
is impossible or would imperil the safety of the belligerent aircraft or the
success of the operations in which it is engaged. After entering in the log
book of the aircraft the delivery or destruction of the goods, and secur-
ing, in original or copy, the relevant papers of the aircraft, the captor
must allow the neutral aircraft to continue its flight.

The provisions of the second paragraph of Article 59 will apply where
absolute contraband on board a neutral private aircraft is handed over
or destroyed.

CHAPTER VIII
Definitions

Art. 61. The term “military” throughout these rules is to be read as
referring to all branches of the forces, i.e., the land forces, the naval forces
and the air forces.

Art. 62. Except so far as special rules are here laid down and except
also so far as the provisions of Chapter VII of these rules of international
convention indicate that maritime law and procedure are applicable, air-
craft personnel engaged in hostilities come under the laws of war and
neutrality applicable to land troops in virtue of the custom and practice
of international law and of the various declarations and conventions to
which the States concerned are parties.
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Procés-verbal relating to the Rules of
Submarine Warfare set forth in Part IV of
the Treaty of London of 22 April 1930

London, 6 November 1936

Whereas the Treaty for the Limitation and Reduction of Naval
Armaments signed in London on 22 April 1930, has not been ratified by
all the Signatories;

And whereas the said Treaty will cease to be in force after 31 December
1936, with the exception of Part IV thereof, which sets forth rules as to
the action of submarines with regard to merchant ships as being estab-
lished rules of international law, and remains in force without limit of
time;

And whereas the last paragraph of Article 22 in the said Part IV states
that the High Contracting Parties invite all other Powers to express their
assent to the said rules;

And whereas the Governments of the French Republic and the
Kingdom of Italy have confirmed their acceptance of the said rules re-
sulting from the signature of the said Treaty;

And whereas all the Signatories of the said Treaty desire that as great
a number of Powers as possible should accept the rules contained in the
said Part IV as established rules of international law;

The undersigned, representatives of their respective Governments,
bearing in mind the said Article 22 of the Treaty, hereby request the
Government of the United Kingdom of Great Britain and Northern
Ireland forthwith to communicate the said rules, as annexed thereto,
to the Governments of all Powers which are not Signatories of the said
Treaty, with an invitation to accede thereto definitely and without limit
of time.

Rules

(1) In their action with regard to merchant ships, submarines must
conform to the rules of international law to which surface vessels are
subject.
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(2) In particular, except in the case of persistent refusal to stop on
being duly summoned, or of active resistance to visit or search, a warship,
whether surface vessel or submarine, may not sink or render incapable
of navigation a merchant vessel without having first placed passengers,
crew and ship’s papers in a place of safety. For this purpose the ship’s
boats are not regarded as a place of safety unless the safety of the pas-
sengers and crew is assured, in the existing sea and weather conditions,
by the proximity of land, or the presence of another vessel which is in a
position to take them on board.

Signed in London, the sixth day of November, nineteen hundred and
thirty-six.
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San Remo Manual on International Law
Applicable to Armed Conflicts at Sea

Prepared by a Group of International Lawyers
and Naval Experts convened by the International
Institute of Humanitarian Law

San Remo, 12 June 1994

INTRODUCTORY NOTE

The San Remo Manual was prepared during the period 1988-1994 by
a group of legal and naval experts participating in their personal capac-
ity in a series of Round Tables convened by the International Institute of
Humanitarian Law. The purpose of the Manual is to provide a contem-
porary restatement of the international law applicable to armed conflicts
at sea. The Manual includes a few provisions which might be consid-
ered progressive developments in the law but most of its provisions are
considered to state the law which is currently applicable. The Manual is
viewed by the participants of the Round Tables as being in many respects
a modern equivalent to the Oxford Manual on the Laws of Naval War
Governing the Relations between Belligerents adopted by the Institute
of International Law in 1913. A contemporary manual was considered
necessary because of developments in the law since 1913 which for the
most part have not been incorporated into recent treaty law, the Second
Geneva Convention of 1949 being essentially limited to the protection
of the wounded, sick and shipwrecked at sea. In particular, there has not
been a development for the law of armed conflict at sea similar to that
for the law of armed conflict on land with the conclusion of Protocol I of
1977 additional to the Geneva Conventions of 1949. Although some of
the provisions of Additional Protocol I affect naval operations, in partic-
ular those supplementing the protection given to medical vessels and air-
craft in the Second Geneva Convention of 1949, Part IV of the Protocol,
which protects civilians against the effects of hostilities, is only applicable
to naval operations which affect civilians and civilian objects on land.

A preliminary Round Table on International Humanitarian Law
Applicable to Armed Conflicts at Sea, held in San Remo in 1987 and
convened by the International Institute of Humanitarian Law, in
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cooperation with the Institute of International Law of the University of
Pisa (Ttaly) and the University of Syracuse (USA), undertook an initial
review of the law. The Madrid Round Table, convened by the Interna-
tional Institute of Humanitarian Law in 1988, developed a plan of action
to draft a contemporary restatement of the law of armed conflict at sea.
In conformity with its mandate to prepare developments in internation-
al humanitarian law, the International Committee of the Red Cross sup-
ported this project throughout. In order to implement the Madrid Plan
of Action, the Institute held annual Round Tables which met in Bochum
in 1989, in Toulon in 1990, in Bergen in 1991, in Ottawa in 1992, in
Geneva in 1993 and finally in Livorno in 1994. Basing themselves on
thorough reports made by rapporteurs between the meetings, comments
thereto by participants and careful discussion during the meetings, these
groups drafted the Manual which was adopted in Livorno in June 1994.

The related Explanation was prepared by a core group of experts who
had also been the rapporteurs for the Round Tables. The Manual should
be read together with this Explanation for a full understanding of the
Manual’s provisions. Both are published by Cambridge University Press,
“San Remo Manual on International Law Applicable to Armed Conflicts
at Sea”, CUP 1995.

Authentic text: English.

PART I
GENERAL PROVISIONS

SECTION I
Scope of application of the law

1. The parties to an armed conflict at sea are bound by the principles
and rules of international humanitarian law from the moment armed
force is used.

2. In cases not covered by this document or by international agree-
ments, civilians and combatants remain under the protection and
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authority of the principles of international law derived from established
custom, from the principles of humanity and from the dictates of the
public conscience.

SECTION II
Armed conflicts and the law of self-defence

3. The exercise of the right of individual or collective self-defence
recognized in Article 51 of the Charter of the United Nations is subject
to the conditions and limitations laid down in the Charter, and arising
from general international law, including in particular the principles of
necessity and proportionality.

4. The principles of necessity and proportionality apply equally to
armed conflict at sea and require that the conduct of hostilities by a State
should not exceed the degree and kind of force, not otherwise prohibited
by the law of armed conflict, required to repel an armed attack against it
and to restore its security.

5. How far a State is justified in its military actions against the enemy
will depend upon the intensity and scale of the armed attack for which
the enemy is responsible and the gravity of the threat posed.

6. The rules set out in this document and any other rules of interna-
tional humanitarian law shall apply equally to all parties to the conflict.
The equal application of these rules to all parties to the conflict shall
not be affected by the international responsibility that may have been
incurred by any of them for the outbreak of the conflict.

SECTION III
Armed conflicts in which the Security Council has taken action

7. Notwithstanding any rule in this document or elsewhere in the
law of neutrality, where the Security Council, acting in accordance with
its powers under Chapter VII of the Charter of the United Nations, has
identified one or more of the parties to an armed conflict as responsible
for resorting to force in violation of international law, neutral States:
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(a) are bound not to lend assistance other than humanitarian assis-

tance to that State; and

(b) may lend assistance to any State which has been the victim of a

breach of the peace or an act of aggression by that State.

8. Where, in the course of an international armed conflict, the Secu-
rity Council has taken preventive or enforcement action involving the
application of economic measures under Chapter VII of the Charter,
Member States of the United Nations may not rely upon the law of neu-
trality to justify conduct which would be incompatible with their obliga-
tions under the Charter or under decisions of the Security Council.

9. Subject to paragraph 7, where the Security Council has taken a
decision to use force, or to authorize the use of force by a particular
State or States, the rules set out in this document and any other rules of
international humanitarian law applicable to armed conflicts at sea shall
apply to all parties to any such conflict which may ensue.

SECTION IV
Areas of naval warfare

10. Subject to other applicable rules of the law of armed conflict at sea
contained in this document or elsewhere, hostile actions by naval forces
may be conducted in, on or over:

(a) the territorial sea and internal waters, the land territories, the
exclusive economic zone and continental shelf and, where ap-
plicable, the archipelagic waters, of belligerent States;

(b) the high seas; and

(c) subject to paragraphs 34 and 35, the exclusive economic zone
and the continental shelf of neutral States.

11. The parties to the conflict are encouraged to agree that no hostile

actions will be conducted in marine areas containing:

(a) rare or fragile ecosystems, or

(b) the habitat of depleted, threatened or endangered species or
other forms of marine life.

12. In carrying out operations in areas where neutral States enjoy sov-
ereign rights, jurisdiction, or other rights under general international
law, belligerents shall have due regard for the legitimate rights and duties
of those neutral States.
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SECTION V

Definitions

13. For the purposes of this document:

(a)

(b)
(c)

(d)
(e)

(f)
(g)

(h)

(@)

)

“international humanitarian law” means international rules, es-
tablished by treaties or custom, which limit the right of parties to
a conflict to use the methods or means of warfare of their choice,
or which protect States not party to the conflict or persons and
objects that are, or may be, affected by the conflict;

“attack” means an act of violence, whether in offence or in de-
fence;

“collateral casualties” or “collateral damage” means the loss of
life of, or injury to civilians or other protected persons, and dam-
age to or the destruction of the natural environment or objects
that are not in themselves military objectives;

“neutral” means any State not party to the conflict;

“hospital ships, coastal rescue craft and other medical trans-
ports” means vessels that are protected under the Second Geneva
Convention of 1949 and Additional Protocol I of 1977;
“medical aircraft” means an aircraft that is protected under the
Geneva Conventions of 1949 and Additional Protocol I of 1977;
“warship” means a ship belonging to the armed forces of a State
bearing the external marks distinguishing the character and na-
tionality of such a ship, under the command of an officer duly
commissioned by the government of that State and whose name
appears in the appropriate service list or its equivalent, and
manned by a crew which is under regular armed forces disci-
pline;

“auxiliary vessel” means a vessel, other than a warship, that is
owned by or under the exclusive control of the armed forces
of a State and used for the time being on government non-
commercial service;

“merchant vessel” means a vessel, other than a warship, an aux-
iliary vessel, or a State vessel such as a customs or police vessel,
that is engaged in commercial or private service;

“military aircraft” means an aircraft operated by commissioned
units of the armed forces of a State having the military marks of
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that State, commanded by a member of the armed forces and
manned by a crew subject to regular armed forces discipline;

(k) “auxiliary aircraft” means an aircraft, other than a military air-
craft, that is owned by or under the exclusive control of the armed
forces of a State and used for the time being on government non-
commercial service;

(1) “civil aircraft” means an aircraft other than a military, auxiliary,
or State aircraft such as a customs or police aircraft, that is en-
gaged in commercial or private service;

(m) “civil airliner” means a civil aircraft that is clearly marked and
engaged in carrying civilian passengers in scheduled or non-
scheduled services along Air Traffic Service routes.

PART II
REGIONS OF OPERATIONS

SECTION I
Internal waters, territorial sea and archipelagic waters

14. Neutral waters consist of the internal waters, territorial sea, and,
where applicable, the archipelagic waters, of neutral States. Neutral air-
space consists of the airspace over neutral waters and the land territory
of neutral States.

15. Within and over neutral waters, including neutral waters compris-
ing an international strait and waters in which the right of archipelagic
sea lanes passage may be exercised, hostile actions by belligerent forces
are forbidden. A neutral State must take such measures as are consistent
with Section II of this Part, including the exercise of surveillance, as the
means at its disposal allow, to prevent the violation of its neutrality by
belligerent forces.

16. Hostile actions within the meaning of paragraph 15 include, inter
alia:

(a) attack on or capture of persons or objects located in, on or over

neutral waters or territory;
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(b) use as a base of operations, including attack on or capture of
persons or objects located outside neutral waters, if the attack or
seizure is conducted by belligerent forces located in, on or over
neutral waters;

(c) laying of mines; or

(d) wvisit, search, diversion or capture.

17. Belligerent forces may not use neutral waters as a sanctuary.

18. Belligerent military and auxiliary aircraft may not enter neutral
airspace. Should they do so, the neutral State shall use the means at its
disposal to require the aircraft to land within its territory and shall intern
the aircraft and its crew for the duration of the armed conflict. Should
the aircraft fail to follow the instructions to land, it may be attacked, sub-
ject to the special rules relating to medical aircraft as specified in para-
graphs 181-183.

19. Subject to paragraphs 29 and 33, a neutral State may, on a non-
discriminatory basis, condition, restrict or prohibit the entrance to or pas-
sage through its neutral waters by belligerent warships and auxiliary
vessels.

20. Subject to the duty of impartiality, and to paragraphs 21 and 23-
33, and under such regulations as it may establish, a neutral State may,
without jeopardizing its neutrality, permit the following acts within its
neutral waters:

(a) passage through its territorial sea, and where applicable its archi-
pelagic waters, by warships, auxiliary vessels and prizes of bel-
ligerent States; warships, auxiliary vessels and prizes may employ
pilots of the neutral State during passage;

(b) replenishment by a belligerent warship or auxiliary vessel of its
food, water and fuel sufficient to reach a port in its own territory;
and

(c) repairs of belligerent warships or auxiliary vessels found neces-
sary by the neutral State to make them seaworthy; such repairs
may not restore or increase their fighting strength.

21. A belligerent warship or auxiliary vessel may not extend the dura-
tion of its passage through neutral waters, or its presence in those waters
for replenishment or repair, for longer than 24 hours unless unavoid-
able on account of damage or the stress of weather. The foregoing rule
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does not apply in international straits and waters in which the right of
archipelagic sea lanes passage is exercised.

22. Should a belligerent State be in violation of the regime of neu-
tral waters, as set out in this document, the neutral State is under an
obligation to take the measures necessary to terminate the violation. If
the neutral State fails to terminate the violation of its neutral waters by
a belligerent, the opposing belligerent must so notify the neutral State
and give that neutral State a reasonable time to terminate the violation
by the belligerent. If the violation of the neutrality of the State by the
belligerent constitutes a serious and immediate threat to the security of
the opposing belligerent and the violation is not terminated, then that
belligerent may, in the absence of any feasible and timely alternative, use
such force as is strictly necessary to respond to the threat posed by the
violation.

SECTION II
International straits and archipelagic sea lanes

General rules

23. Belligerent warships and auxiliary vessels and military and auxil-
iary aircraft may exercise the rights of passage through, under or over
neutral international straits and of archipelagic sea lanes passage pro-
vided by general international law.

24. The neutrality of a State bordering an international strait is not
jeopardized by the transit passage of belligerent warships, auxiliary ves-
sels, or military or auxiliary aircraft, nor by the innocent passage of bel-
ligerent warships or auxiliary vessels through that strait.

25. The neutrality of an archipelagic State is not jeopardized by the
exercise of archipelagic sea lanes passage by belligerent warships, auxil-
iary vessels, or military or auxiliary aircraft.

26. Neutral warships, auxiliary vessels, and military and auxiliary air-
craft may exercise the rights of passage provided by general international
law through, under and over belligerent international straits and archi-
pelagic waters. The neutral State should, as a precautionary measure,
give timely notice of its exercise of the rights of passage to the belligerent
State.
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Transit passage and archipelagic sea lanes passage

27. The rights of transit passage and archipelagic sea lanes passage
applicable to international straits and archipelagic waters in peacetime
continue to apply in times of armed conflict. The laws and regulations of
States bordering straits and archipelagic States relating to transit passage
and archipelagic sea lanes passage adopted in accordance with general
international law remain applicable.

28. Belligerent and neutral surface ships, submarines and aircraft have
the rights of transit passage and archipelagic sea lanes passage through,
under, and over all straits and archipelagic waters to which these rights
generally apply.

29. Neutral States may not suspend, hamper, or otherwise impede the
right of transit passage nor the right of archipelagic sea lanes passage.

30. A belligerent in transit passage through, under and over a neutral
international strait, or in archipelagic sea lanes passage through, under
and over neutral archipelagic waters, is required to proceed without de-
lay, to refrain from the threat or use of force against the territorial integ-
rity or political independence of the neutral littoral or archipelagic State,
or in any other manner inconsistent with the purposes of the Charter of
the United Nations, and otherwise to refrain from any hostile actions or
other activities not incident to their transit. Belligerents passing through,
under and over neutral straits or waters in which the right of archipelagic
sea lanes passage applies are permitted to take defensive measures con-
sistent with their security, including launching and recovery of aircraft,
screen formation steaming, and acoustic and electronic surveillance.
Belligerents in transit or archipelagic sea lanes passage may not, however,
conduct offensive operations against enemy forces, nor use such neutral
waters as a place of sanctuary nor as a base of operations.

Innocent passage

31. In addition to the exercise of the rights of transit and archipelagic
sea lanes passage, belligerent warships and auxiliary vessels may, subject
to paragraphs 19 and 21, exercise the right of innocent passage through
neutral international straits and archipelagic waters in accordance with
general international law.

32. Neutral vessels may likewise exercise the right of innocent passage
through belligerent international straits and archipelagic waters.
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33. The right of nonsuspendable innocent passage ascribed to certain
international straits by international law may not be suspended in time
of armed conflict.

SECTION III
Exclusive economic zone and continental shelf

34. If hostile actions are conducted within the exclusive economic
zone or on the continental shelf of a neutral State, belligerent States shall,
in addition to observing the other applicable rules of the law of armed
conflict at sea, have due regard for the rights and duties of the coastal
State, inter alia, for the exploration and exploitation of the economic re-
sources of the exclusive economic zone and the continental shelf and the
protection and preservation of the marine environment. They shall, in
particular, have due regard for artificial islands, installations, structures
and safety zones established by neutral States in the exclusive economic
zone and on the continental shelf.

35.If a belligerent considers it necessary to lay mines in the exclusive
economic zone or the continental shelf of a neutral State, the belliger-
ent shall notify that State, and shall ensure, inter alia, that the size of the
minefield and the type of mines used do not endanger artificial islands,
installations and structures, nor interfere with access thereto, and shall
avoid so far as practicable interference with the exploration or exploita-
tion of the zone by the neutral State. Due regard shall also be given to the
protection and preservation of the marine environment.

SECTION IV
High seas and seabed beyond national jurisdiction

36. Hostile actions on the high seas shall be conducted with due re-
gard for the exercise by neutral States of rights of exploration and exploi-
tation of the natural resources of the seabed, and ocean floor, and the
subsoil thereof, beyond national jurisdiction.
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37. Belligerents shall take care to avoid damage to cables and pipe-
lines laid on the seabed which do not exclusively serve the belligerents.

PART III
BASIC RULES AND TARGET DISCRIMINATION

SECTION I
Basic rules

38. In any armed conflict the right of the parties to the conflict to
choose methods or means of warfare is not unlimited.

39. Parties to the conflict shall at all times distinguish between civil-
ians or other protected persons and combatants and between civilian or
exempt objects and military objectives.

40. In so far as objects are concerned, military objectives are limited
to those objects which by their nature, location, purpose or use make
an effective contribution to military action and whose total or partial
destruction, capture or neutralization, in the circumstances ruling at the
time, offers a definite military advantage.

41. Attacks shall be limited strictly to military objectives. Merchant
vessels and civil aircraft are civilian objects unless they are military ob-
jectives in accordance with the principles and rules set forth in this docu-
ment.

42. In addition to any specific prohibitions binding upon the parties
to a conflict, it is forbidden to employ methods or means of warfare
which:

(a) are of a nature to cause superfluous injury or unnecessary
suffering; or
(b) are indiscriminate, in that:
(i) they are not, or cannot be, directed against a specific mil-
itary objective; or
(ii) their effects cannot be limited as required by international
law as reflected in this document.
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43. Tt is prohibited to order that there shall be no survivors, to threaten
an adversary therewith or to conduct hostilities on this basis.

44. Methods and means of warfare should be employed with due
regard for the natural environment taking into account the relevant
rules of international law. Damage to or destruction of the natural en-
viroment not justified by military necessity and carried out wantonly is
prohibited.

45. Surface ships, submarines and aircraft are bound by the same
principles and rules.

SECTION II

Precautions in attack

46. With respect to attacks, the following precautions shall be taken:

(a)

(b)

(c)

(d)

those who plan, decide upon or execute an attack must take all
feasible measures to gather information which will assist in de-
termining whether or not objects which are not military objec-
tives are present in an area of attack;

in the light of the information available to them, those who plan,
decide upon or execute an attack shall do everything feasible to
ensure that attacks are limited to military objectives;

they shall furthermore take all feasible precautions in the choice
of methods and means in order to avoid or minimize collateral
casualties or damage; and

an attack shall not be launched if it may be expected to cause col-
lateral casualties or damage which would be excessive in relation
to the concrete and direct military advantage anticipated from
the attack as a whole; an attack shall be cancelled or suspended
as soon as it becomes apparent that the collateral casualties or
damage would be excessive.

Section VI of this Part provides additional precautions regarding civil

aircraft.
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SECTION III

Enemy vessels and aircraft exempt from attack

Classes of vessels exempt from attack
41. The following classes of enemy vessels are exempt from attack:

(a)
(b)

()

(d)
(e)
(f)

(g)

(h)

(i)
)

hospital ships;

small craft used for coastal rescue operations and other medical

transports;

vessels granted safe conduct by agreement between the belliger-

ent parties including:

(i) cartel vessels, e.g. vessels designated for and engaged in the
transport of prisoners of war;

(ii) vessels engaged in humanitarian missions, including vessels
carrying supplies indispensable to the survival of the civil-
ian population, and vessels engaged in relief actions and
rescue operations;

vessels engaged in transporting cultural property under special

protection;

passenger vessels when engaged only in carrying civilian

passengers;

vessels charged with religious, non-military scientific or philan-

thropic missions. Vessels collecting scientific data of likely mili-

tary applications are not protected;

small coastal fishing vessels and small boats engaged in local

coastal trade, but they are subject to the regulations of a belliger-

ent naval commander operating in the area and to inspection;
vessels designed or adapted exclusively for responding to pollu-
tion incidents in the marine environment;

vessels which have surrendered;

life rafts and life boats.

Conditions of exemption
48. Vessels listed in paragraph 47 are exempt from attack only if

they:
(a)
(b)
(c)

are innocently employed in their normal role;

submit to identification and inspection when required; and

do not intentionally hamper the movement of combatants and
obey orders to stop or move out of the way when required.
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Loss of Exemption

Hospital ships:

49. The exemption from attack of a hospital ship may cease only by
reason of a breach of a condition of exemption in paragraph 48 and,
in such a case, only after due warning has been given naming in all
appropriate cases a reasonable time limit to discharge itself of the
cause endangering its exemption, and after such warning has remained
unheeded.

50. If after due warning a hospital ship persists in breaking a condi-
tion of its exemption, it renders itself liable to capture or other necessary
measures to enforce compliance.

51. A hospital ship may only be attacked as a last resort if:

(a)
(b)
(c)

(d)

diversion or capture is not feasible;

no other method is available for exercising military control;

the circumstances of non-compliance are sufficiently grave that
the hospital ship has become, or may be reasonably assumed to
be, a military objective; and

the collateral casualties or damage will not be disproportionate
to the military advantage gained or expected.

All other categories of vessels exempt from attack:
52.1f any other class of vessel exempt from attack breaches any of the
conditions of its exemption in paragraph 48, it may be attacked only if:

(a)
(b)
(c)

(d)

diversion or capture is not feasible;

no other method is available for exercising military control;

the circumstances of non-compliance are sufficiently grave that
the vessel has become, or may be reasonably assumed to be, a
military objective; and

the collateral casualties or damage will not be disproportionate
to the military advantage gained or expected.

Classes of aircraft exempt from attack
53. The following classes of enemy aircraft are exempt from attack:

(a)
(b)

(c)

medical aircraft;

aircraft granted safe conduct by agreement between the parties
to the conflict; and

civil airliners.
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Conditions of exemption for medical aircraft

54. Medical aircraft are exempt from attack only if they:

(a) have been recognized as such;

(b) are acting in compliance with an agreement as specified in
paragraph 177;

(¢) flyin areas under the control of own or friendly forces; or

(d) fly outside the area of armed conflict.

In other instances, medical aircraft operate at their own risk.

Conditions of exemption for aircraft granted safe conduct
55. Aircraft granted safe conduct are exempt from attack only if
they:

(a) are innocently employed in their agreed role;

(b) do not intentionally hamper the movements of combatants;
and

(c) comply with the details of the agreement, including availability
for inspection.

Conditions of exemption for civil airliners

56. Civil airliners are exempt from attack only if they:

(a) are innocently employed in their normal role; and

(b) do not intentionally hamper the movements of combatants.

Loss of exemption

57.1f aircraft exempt from attack breach any of the applicable condi-
tions of their exemption as set forth in paragraphs 54-56, they may be
attacked only if:

(a) diversion for landing, visit and search, and possible capture, is
not feasible;

(b) no other method is available for exercising military control;

(c) the circumstances of non-compliance are sufficiently grave that
the aircraft has become, or may be reasonably assumed to be, a
military objective; and

(d) the collateral casualties or damage will not be disproportionate
to the military advantage gained or anticipated.

58. In case of doubt whether a vessel or aircraft exempt from attack is

being used to make an effective contribution to military action, it shall
be presumed not to be so used.
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SECTION IV
Other enemy vessels and aircraft

Enemy merchant vessels
59. Enemy merchant vessels may only be attacked if they meet the
definition of a military objective in paragraph 40.

60. The following activities may render enemy merchant vessels mili-

tary objectives:

(a) engaging in belligerent acts on behalf of the enemy, e.g. laying
mines, minesweeping, cutting undersea cables and pipelines, en-
gaging in visit and search of neutral merchant vessels or attack-
ing other merchant vessels;

(b) acting as an auxiliary to an enemy’s armed forces, e.g. carrying
troops or replenishing warships;

(c) incorporation into or assisting the enemy’s intelligence gather-
ing system, e.g. engaging in reconnaissance, early warning, sur-
veillance, or command, control and communications missions;

(d) sailing under convoy of enemy warships or military aircraft;

(e) refusing an order to stop or actively resisting visit, search or
capture;

(f) beingarmed to an extent that they could inflict damage to a war-
ship. This excludes light individual weapons for the defence of
personnel, e.g. against pirates, and purely deflective systems such
as “chaff™; or

(g) otherwise making an effective contribution to military action,
e.g. carrying military materials.

61. Any attack on these vessels is subject to the basic rules set out in

paragraphs 38-46.

Enemy civil aircraft
62. Enemy civil aircraft may only be attacked if they meet the defin-
ition of a military objective in paragraph 40.

63. The following activities may render enemy civil aircraft military

objectives:

(a) engaging in acts of war on behalf of the enemy, e.g. laying mines,
minesweeping, laying or monitoring acoustic sensors, engaging
in electronic warfare, intercepting or attacking other civil air-
craft, or providing targeting information to enemy forces;
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(b) acting as an auxiliary aircraft to an enemy’s armed forces, e.g.
transporting troops or military cargo, or refuelling military air-
craft;

(c) incorporation into or assisting the enemy’s intelligence gather-
ing system, e.g. engaging in reconnaissance, early warning, sur-
veillance, or command, control and communications missions;

(d) flying under the protection of accompanying enemy warships or
military aircraft;

(e) refusing an order to identify itself, divert from its track, or pro-
ceed for visit and search to a belligerent airfield that is safe for the
type of aircraft involved and reasonably accessible, or operating
fire control equipment that could reasonably be construed to be
part of an aircraft weapon system, or on being intercepted clear-
ly manoeuvring to attack the intercepting belligerent military
aircraft;

(f) being armed with air-to-air or air-to-surface weapons; or

(g) otherwise making an effective contribution to military action.

64. Any attack on these aircraft is subject to the basic rules set out in

paragraphs 38-46.

Enemy warships and military aircraft

65. Unless they are exempt from attack under paragraphs 47 and 53,
enemy warships and military aircraft and enemy auxiliary vessels and
aircraft are military objectives within the meaning of paragraph 40.

66. They may be attacked, subject to the basic rules in
paragraphs 38-46.

SECTION V
Neutral merchant vessels and civil aircraft

Neutral merchant vessels

67. Merchant vessels flying the flag of neutral States may not be

attacked unless they:

(a) are believed on reasonable grounds to be carrying contraband or
breaching a blockade, and after prior warning they intentionally
and clearly refuse to stop, or intentionally and clearly resist visit,
search or capture;
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(b)
(c)
(d)
(e)
(f)

68.

engage in belligerent acts on behalf of the enemy;

act as auxiliaries to the enemy’s armed forces;

are incorporated into or assist the enemy’s intelligence system;
sail under convoy of enemy warships or military aircraft; or
otherwise make an effective contribution to the enemy’s military
action, e.g. by carrying military materials, and it is not feasible
for the attacking forces to first place passengers and crew in a
place of safety. Unless circumstances do not permit, they are to
be given a warning, so that they can reroute, off-load, or take
other precautions.

Any attack on these vessels is subject to the basic rules in

paragraphs 38-46.
69. The mere fact that a neutral merchant vessel is armed provides no
grounds for attacking it.

Neutral civil aircraft

70.

Civil aircraft bearing the marks of neutral States may not be

attacked unless they:

(a)

(b)
(c)
(d)

are believed on reasonable grounds to be carrying contraband,
and, after prior warning or interception, they intentionally and
clearly refuse to divert from their destination, or intentionally
and clearly refuse to proceed for visit and search to a belligerent
airfield that is safe for the type of aircraft involved and reason-
ably accessible;

engage in belligerent acts on behalf of the enemy;

act as auxiliaries to the enemy’s armed forces;

are incorporated into or assist the enemy’s intelligence system;
or

(e) otherwise make an effective contribution to the enemy’s military

71.

action, e.g. by carrying military materials, and, after prior warn-
ing or interception, they intentionally and clearly refuse to divert
from their destination, or intentionally and clearly refuse to pro-
ceed for visit and search to a belligerent airfield that is safe for the
type of aircraft involved and reasonably accessible.

Any attack on these aircraft is subject to the basic rules in

paragraphs 38-46.
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SECTION VI
Precautions regarding civil aircraft

72. Civil aircraft should avoid areas of potentially hazardous military
activity.

73. In the immediate vicinity of naval operations, civil aircraft shall
comply with instructions from the belligerents regarding their heading
and altitude.

74. Belligerents and neutral States concerned, and authorities provid-
ing air traffic services, should establish procedures whereby command-
ers of warships and military aircraft are aware on a continuous basis of
designated routes assigned or flight plans filed by civil aircraft in the area
of military operations, including information on communication chan-
nels, identification modes and codes, destination, passengers and cargo.

75. Belligerent and neutral States should ensure that a Notice to
Airmen (NOTAM) is issued providing information on military activi-
ties in areas potentially hazardous to civil aircraft, including activation
of danger areas or temporary airspace restrictions. This NOTAM should
include information on:

(a) frequencies upon which the aircraft should maintain a continu-

ous listening watch;

(b) continuous operation of civil weather-avoidance radar and iden-

tification modes and codes;

(c) altitude, course and speed restrictions;

(d) procedures to respond to radio contact by the military forces and

to establish two-way communications; and

(e) possible action by the military forces if the NOTAM is not com-

plied with and the civil aircraft is perceived by those military
forces to be a threat.

76. Civil aircraft should file the required flight plan with the cognizant
Air Traffic Service, complete with information as to registration, destina-
tion, passengers, cargo, emergency communication channels, identification
codes and modes, updates en route and carry certificates as to registration,
airworthiness, passengers and cargo. They should not deviate from a des-
ignated Air Traffic Service route or flight plan without Air Traffic Control
clearance unless unforeseen conditions arise, e.g. safety or distress, in which
case appropriate notification should be made immediately.
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77.1f a civil aircraft enters an area of potentially hazardous military
activity, it should comply with relevant NOTAMs. Military forces should
use all available means to identify and warn the civil aircraft, by using,
inter alia, secondary surveillance radar modes and codes, communica-
tions, correlation with flight plan information, interception by mili-
tary aircraft, and, when possible, contacting the appropriate Air Traffic
Control facility.

PART IV
METHODS AND MEANS OF WARFARE AT SEA

SECTION I
Means of warfare

Missiles and other projectiles

78. Missiles and projectiles, including those with over-the-horizon
capabilities, shall be used in conformity with the principles of target dis-
crimination as set out in paragraphs 38-46.

Torpedoes
79. It is prohibited to use torpedoes which do not sink or otherwise
become harmless when they have completed their run.

Mines

80. Mines may only be used for legitimate military purposes includ-
ing the denial of sea areas to the enemy.

81. Without prejudice to the rules set out in paragraph 82, the parties
to the conflict shall not lay mines unless effective neutralization occurs
when they have become detached or control over them is otherwise lost.

82. It is forbidden to use free-floating mines unless:

(a) they are directed against a military objective; and

(b) they become harmless within an hour after loss of control over

them.

83. The laying of armed mines or the arming of prelaid mines must
be notified unless the mines can only detonate against vessels which are
military objectives.

138



San Remo Manual

84. Belligerents shall record the locations where they have laid mines.

85. Mining operations in the internal waters, territorial sea or archipel-
agic waters of a belligerent State should provide, when the mining is first
executed, for free exit of shipping of neutral States.

86. Mining of neutral waters by a belligerent is prohibited.

87. Mining shall not have the practical effect of preventing passage
between neutral waters and international waters.

88. The minelaying States shall pay due regard to the legitimate uses
of the high seas by, inter alia, providing safe alternative routes for ship-
ping of neutral States.

89. Transit passage through international straits and passage through
waters subject to the right of archipelagic sea lanes passage shall not be
impeded unless safe and convenient alternative routes are provided.

90. After the cessation of active hostilities, parties to the conflict shall
do their utmost to remove or render harmless the mines they have laid,
each party removing its own mines. With regard to mines laid in the ter-
ritorial seas of the enemy, each party shall notify their position and shall
proceed with the least possible delay to remove the mines in its territorial
sea or otherwise render the territorial sea safe for navigation.

91. In addition to their obligations under paragraph 90, parties to
the conflict shall endeavour to reach agreement, both among themselves
and, where appropriate with other States and with international or-
ganizations, on the provision of information and technical and material
assistance, including in appropriate circumstances joint operations,
necessary to remove minefields or otherwise render them harmless.

92. Neutral States do not commit an act inconsistent with the laws of
neutrality by clearing mines laid in violation of international law.

SECTION II
Methods of warfare

Blockade
93. A blockade shall be declared and notified to all belligerents and
neutral States.
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94. The declaration shall specify the commencement, duration, loca-
tion, extent of the blockade and the period within which vessels of neu-
tral States may leave the blockaded coastline.

95. A blockade must be effective. The question whether a blockade is
effective is a question of fact.

96. The force maintaining the blockade may be stationed at a distance
determined by military requirements.

97. A blockade may be enforced and maintained by a combination of
legitimate methods and means of warfare provided this combination does
not result in acts inconsistent with the rules set out in this document.

98. Merchant vessels believed on reasonable grounds to be breaching
a blockade may be captured. Merchant vessels which, after prior warn-
ing, clearly resist capture may be attacked.

99. A blockade must not bar access to the ports and coasts of neutral
States.

100. A blockade must be applied impartially to the vessels of all States.

101. The cessation, temporary lifting, re-establishment, extension
or other alteration of a blockade must be declared and notified as in
paragraphs 93 and 94.

102. The declaration or establishment of a blockade is prohibited if:

(a) it has the sole purpose of starving the civilian population or

denying it other objects essential for its survival; or

(b) the damage to the civilian population is, or may be expected

to be, excessive in relation to the concrete and direct military
advantage anticipated from the blockade.

103. If the civilian population of the blockaded territory is inade-
quately provided with food and other objects essential for its survival,
the blockading party must provide for free passage of such foodstuffs
and other essential supplies, subject to:

(a) the right to prescribe the technical arrangements, including

search, under which such passage is permitted; and

(b) the condition that the distribution of such supplies shall be made

under the local supervision of a Protecting Power or a humani-
tarian organization which offers guarantees of impartiality, such
as the International Committee of the Red Cross.

104. The blockading belligerent shall allow the passage of medi-
cal supplies for the civilian population or for the wounded and sick
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members of armed forces, subject to the right to prescribe technical ar-
rangements, including search, under which such passage is permitted.

Zones

105. A belligerent cannot be absolved of its duties under international
humanitarian law by establishing zones which might adversely affect the
legitimate uses of defined areas of the sea.

106. Should the belligerent, as an exceptional measure, establish such
a zone:

(a) the same body of law applies both inside and outside the zone;

(b) the extent, location and duration of the zone and the measures
imposed shall not exceed what is strictly required by military
necessity and the principle of proportionality;

(c) due regard shall be given to the rights of neutral States to legiti-
mate uses of the seas;

(d) necessary safe passage through the zone for neutral vessels and
aircraft shall be provided:

(i) where the geographical extent of the zone significantly im-
pedes free and safe access to the ports and coasts of a neu-
tral State;

(ii) in other cases where normal navigation routes are affected,
except where military requirements do not permit; and

(e) the commencement, duration, location and extent of the zone,
as well as the restrictions imposed, shall be publicly declared and
appropriately notified.

107. Compliance with the measures taken by one belligerent in the zone

shall not be construed as an act harmful to the opposing belligerent.

108. Nothing in this Section should be deemed to derogate from the

customary belligerent right to control neutral vessels and aircraft in the
immediate vicinity of naval operations.

SECTION III
Deception, ruses of war and perfidy

109. Military and auxiliary aircraft are prohibited at all times from
feigning exempt, civilian or neutral status.
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110. Ruses of war are permitted. Warships and auxiliary vessels, how-
ever, are prohibited from launching an attack whilst flying a false flag,
and at all times from actively simulating the status of:

(a) hospital ships, small coastal rescue craft or medical transports;

(b) vessels on humanitarian missions;

(c) passenger vessels carrying civilian passengers;

(d) vessels protected by the United Nations flag;

(e) vessels guaranteed safe conduct by prior agreement between the

parties, including cartel vessels;

(f) vessels entitled to be identified by the emblem of the red cross or

red crescent; or

(g) vessels engaged in transporting cultural property under special
protection.

111. Perfidy is prohibited. Acts inviting the confidence of an adver-
sary to lead it to believe that it is entitled to, or is obliged to accord, pro-
tection under the rules of international law applicable in armed conflict,
with intent to betray that confidence, constitute perfidy.

Perfidious acts include the launching of an attack while feigning:

(a) exempt, civilian, neutral or protected United Nations status;

(b) surrender or distress by, for example, sending a distress signal or

by the crew taking to life rafts.

PART V

MEASURES SHORT OF ATTACK INTERCEPTION,
VISIT, SEARCH, DIVERSION AND CAPTURE

SECTION 1
Determination of enemy character of vessels and aircraft

112. The fact that a merchant vessel is flying the flag of an enemy
State or that a civil aircraft bears the marks of an enemy State is conclu-
sive evidence of its enemy character.
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113. The fact that a merchant vessel is flying the flag of a neutral State
or a civil aircraft bears the marks of a neutral State is prima facie evi-
dence of its neutral character.

114. If the commander of a warship suspects that a merchant ves-
sel flying a neutral flag in fact has enemy character, the commander is
entitled to exercise the right of visit and search, including the right of
diversion for search under paragraph 121.

115. If the commander of a military aircraft suspects that a civil air-
craft with neutral marks in fact has enemy character, the commander
is entitled to exercise the right of interception and, if circumstances
require, the right to divert for the purpose of visit and search.

116. If, after visit and search, there is reasonable ground for suspicion
that the merchant vessel flying a neutral flag or a civil aircraft with neu-
tral marks has enemy character, the vessel or aircraft may be captured as
prize subject to adjudication.

117. Enemy character can be determined by registration, ownership,
charter or other criteria.

SECTION II
Visit and search of merchant vessels

Basic rules

118. In exercising their legal rights in an international armed conflict
at sea, belligerent warships and military aircraft have a right to visit and
search merchant vessels outside neutral waters where there are reason-
able grounds for suspecting that they are subject to capture.

119. As an alternative to visit and search, a neutral merchant vessel
may, with its consent, be diverted from its declared destination.

Merchant vessels under convoy of accompanying neutral warships
120. A neutral merchant vessel is exempt from the exercise of the right
of visit and search if it meets the following conditions:
(a) itis bound for a neutral port;
(b) it is under the convoy of an accompanying neutral warship of
the same nationality or a neutral warship of a State with which
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the flag State of the merchant vessel has concluded an agreement
providing for such convoy;

(c) the flag State of the neutral warship warrants that the neutral
merchant vessel is not carrying contraband or otherwise engaged
in activities inconsistent with its neutral status; and

(d) the commander of the neutral warship provides, if requested by
the commander of an intercepting belligerent warship or mili-
tary aircraft, all information as to the character of the merchant
vessel and its cargo as could otherwise be obtained by visit and
search.

Diversion for the purpose of visit and search

121. If visit and search at sea is impossible or unsafe, a belligerent
warship or military aircraft may divert a merchant vessel to an appro-
priate area or port in order to exercise the right of visit and search.

Measures of supervision

122. In order to avoid the necessity of visit and search, belligerent
States may establish reasonable measures for the inspection of cargo of
neutral merchant vessels and certification that a vessel is not carrying
contraband.

123. The fact that a neutral merchant vessel has submitted to such
measures of supervision as the inspection of its cargo and grant of cer-
tificates of non-contraband cargo by one belligerent is not an act of un-
neutral service with regard to an opposing belligerent.

124. In order to obviate the necessity for visit and search, neutral
States are encouraged to enforce reasonable control measures and cer-
tification procedures to ensure that their merchant vessels are not carry-
ing contraband.

SECTION III
Interception, visit and search of civil aircraft

Basic rules

125. In exercising their legal rights in an international armed conflict
at sea, belligerent military aircraft have a right to intercept civil aircraft
outside neutral airspace where there are reasonable grounds for
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suspecting they are subject to capture. If, after interception, reason-
able grounds for suspecting that a civil aircraft is subject to capture still
exist, belligerent military aircraft have the right to order the civil aircraft
to proceed for visit and search to a belligerent airfield that is safe for the
type of aircraft involved and reasonably accessible. If there is no belliger-
ent airfield that is safe and reasonably accessible for visit and search, a
civil aircraft may be diverted from its declared destination.
126. As an alternative to visit and search:
(a) an enemy civil aircraft may be diverted from its declared
destination;
(b) aneutral civil aircraft may be diverted from its declared destina-
tion with its consent.

Civil aircraft under the operational control of an accompanying neutral

military aircraft or warship

127. A neutral civil aircraft is exempt from the exercise of the right of

visit and search if it meets the following conditions:

(a) itis bound for a neutral airfield;

(b) itis under the operational control of an accompanying:

(i) neutral military aircraft or warship of the same nationality;
or

(ii) a neutral military aircraft or warship of a State with which
the flag State of the civil aircraft has concluded an agree-
ment providing for such control;

(c) the flag State of the neutral military aircraft or warship warrants
that the neutral civil aircraft is not carrying contraband or other-
wise engaged in activities inconsistent with its neutral status;
and

(d) the commander of the neutral military aircraft or warship pro-
vides, if requested by the commander of an intercepting bellig-
erent military aircraft, all information as to the character of the
civil aircraft and its cargo as could otherwise be obtained by visit
and search.

Measures of interception and supervision

128. Belligerent States should promulgate and adhere to safe proce-
dures for intercepting civil aircraft as issued by the competent interna-
tional organization.
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129. Civil aircraft should file the required flight plan with the cog-
nizant Air Traffic Service, complete with information as to registration,
destination, passengers, cargo, emergency communication channels,
identification codes and modes, updates en route and carry certificates
as to registration, airworthiness, passengers and cargo. They should not
deviate from a designated Air Traffic Service route or flight plan with-
out Air Traffic Control clearance unless unforeseen conditions arise, for
example, safety or distress, in which case, appropriate notification should
be made immediately.

130. Belligerents and neutrals concerned, and authorities providing
air traffic services should establish procedures whereby commanders
of warships and military aircraft are continuously aware of designated
routes assigned and flight plans filed by civil aircraft in the area of mili-
tary operations, including information on communication channels,
identification modes and codes, destination, passengers and cargo.

131. In the immediate vicinity of naval operations, civil aircraft shall
comply with instructions from the combatants regarding their heading
and altitude.

132. In order to avoid the necessity of visit and search, belligerent States
may establish reasonable measures for the inspection of the cargo of neutral
civil aircraft and certification that an aircraft is not carrying contraband.

133. The fact that a neutral civil aircraft has submitted to such meas-
ures of supervision as the inspection of its cargo and grant of certificates
of non-contraband cargo by one belligerent is not an act of unneutral
service with regard to an opposing belligerent.

134. In order to obviate the necessity for visit and search, neutral States
are encouraged to enforce reasonable control measures and certification
procedures to ensure that their civil aircraft are not carrying contraband.

SECTION IV
Capture of enemy vessels and goods

135. Subject to the provisions of paragraph 136, enemy vessels,
whether merchant or otherwise, and goods on board such vessels may
be captured outside neutral waters. Prior exercise of visit and search is
not required.
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(a)
(b)

(c)

(d)
(e)

(f)

(g)

137.

they:
(a)
(b)
(c)

(d)

138.
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The following vessels are exempt from capture:

hospital ships and small craft used for coastal rescue operations;

other medical transports, so long as they are needed for the

wounded, sick and shipwrecked on board;

vessels granted safe conduct by agreement between the belliger-

ent parties including:

(i) cartel vessels, for example, vessels designated for and
engaged in the transport of prisoners of war;

(ii) vessels engaged in humanitarian missions, including vessels
carrying supplies indispensable to the survival of the civil-
ian population, and vessels engaged in relief actions and
rescue operations;

vessels engaged in transporting cultural property under special

protection;

vessels charged with religious, non-military scientific or philan-

thropic missions. Vessels collecting scientific data of likely mili-

tary applications are not protected;

small coastal fishing vessels and small boats engaged in local

coastal trade, but they are subject to the regulations of a belliger-

ent naval commander operating in the area and to inspection;
and

vessels designed or adapted exclusively for responding to pollu-

tion incidents in the marine environment when actually engaged

in such activities.

Vessels listed in paragraph 136 are exempt from capture only if

are innocently employed in their normal role;

do not commit acts harmful to the enemy;

immediately submit to identification and inspection when
required; and

do not intentionally hamper the movement of combatants and
obey orders to stop or move out of the way when required.

Capture of a merchant vessel is exercised by taking such vessel as

prize for adjudication. If military circumstances preclude taking such a
vessel as prize at sea, it may be diverted to an appropriate area or port in
order to complete capture. As an alternative to capture, an enemy mer-
chant vessel may be diverted from its declared destination.
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139. Subject to paragraph 140, a captured enemy merchant vessel may,
as an exceptional measure, be destroyed when military circumstances
preclude taking or sending such a vessel for adjudication as an enemy
prize, only if the following criteria are met beforehand;

(a) the safety of passengers and crew is provided for. For this pur-
pose, the ship’s boats are not regarded as a place of safety unless
the safety of the passengers and crew is assured in the prevail-
ing sea and weather conditions by the proximity of land or the
presence of another vessel which is in a position to take them on
board;

(b) documents and papers relating to the prize are safeguarded; and

(c) if feasible, personal effects of the passengers and crew are saved.

140. The destruction of enemy passenger vessels carrying only civil-
ian passengers is prohibited at sea. For the safety of the passengers, such
vessels shall be diverted to an appropriate area or port in order to com-
plete capture.

SECTION V
Capture of enemy civil aircraft and goods

141. Subject to the provisions of paragraph 142, enemy civil aircraft
and goods on board such aircraft may be captured outside neutral air-
space. Prior exercise of visit and search is not required.

142. The following aircraft are exempt from capture:

(a) medical aircraft; and

(b) aircraft granted safe-conduct by agreement between the parties

to the conflict.

143. Aircraft listed in paragraph 142 are exempt from capture only if
they:

(a) are innocently employed in their normal role;

(b) do not commit acts harmful to the enemy;

(c) immediately submit to interception and visual inspection when

required;

(d) do not intentionally hamper the movement of combatants and

obey orders to divert from their track when required; and

(e) arenot in breach of a prior agreement.
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144. Capture is exercised by intercepting the enemy civil aircraft, or-
dering it to proceed to a belligerent airfield that is safe for the type of
aircraft involved and reasonably accessible and, on landing, taking the
aircraft as a prize for adjudication. As an alternative to capture, an enemy
civil aircraft may be diverted from its declared destination.

145. If capture is exercised, the safety of passengers and crew and
their personal effects must be provided for. The documents and papers
relating to the prize must be safeguarded.

SECTION VI
Capture of neutral merchant vessels and goods

146. Neutral merchant vessels are subject to capture outside neutral
waters if they are engaged in any of the activities referred to in paragraph 67
or if it is determined as a result of visit and search or by other means,
that they:

(a) are carrying contraband;

(b) are on a voyage especially undertaken with a view to the trans-
port of individual passengers who are embodied in the armed
forces of the enemy;

(c) are operating directly under enemy control, orders, charter, em-
ployment or direction;

(d) present irregular or fraudulent documents, lack necessary docu-
ments, or destroy, deface or conceal documents;

(e) are violating regulations established by a belligerent within the
immediate area of naval operations; or

(f) are breaching or attempting to breach a blockade.

Capture of a neutral merchant vessel is exercised by taking such vessel
as prize for adjudication.

147. Goods on board neutral merchant vessels are subject to capture
only if they are contraband.

148. Contraband is defined as goods which are ultimately destined
for territory under the control of the enemy and which may be suscepti-
ble for use in armed conflict.

149. In order to exercise the right of capture referred to in para-
graphs 146(a) and 147, the belligerent must have published contraband
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lists. The precise nature of a belligerent’s contraband list may vary accord-
ing to the particular circumstances of the armed conflict. Contraband
lists shall be reasonably specific.

150. Goods not on the belligerent’s contraband list are “free goods,
that is, not subject to capture. As a minimum, “free goods” shall include
the following:

(a) religious objects;

(b) articles intended exclusively for the treatment of the wounded

and sick and for the prevention of disease;

(c) clothing, bedding, essential foodstuffs, and means of shelter for
the civilian population in general, and women and children in
particular, provided there is not serious reason to believe that
such goods will be diverted to other purpose, or that a definite
military advantage would accrue to the enemy by their substitu-
tion for enemy goods that would thereby become available for
military purposes;

(d) items destined for prisoners of war, including individual parcels
and collective relief shipments containing food, clothing, educa-
tional, cultural, and recreational articles;

(e) goods otherwise specifically exempted from capture by interna-
tional treaty or by special arrangement between belligerents;
and

(f) other goods not susceptible for use in armed conflict.

151. Subject to paragraph 152, a neutral vessel captured in accor-
dance with paragraph 146 may, as an exceptional measure, be destroyed
when military circumstances preclude taking or sending such a vessel
for adjudication as an enemy prize, only if the following criteria are met
beforehand:

(a) the safety of passengers and crew is provided for. For this pur-
pose the ship’s boats are not regarded as a place of safety unless
the safety of the passengers and crew is assured in the prevail-
ing sea and weather conditions by the proximity of land, or the
presence of another vessel which is in a position to take them on
board;

(b) documents and papers relating to the captured vessel are safe-
guarded; and

(c) if feasible, personal effects of the passengers and crew are saved.

>
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Every effort should be made to avoid destruction of a captured neu-
tral vessel. Therefore, such destruction shall not be ordered without there
being entire satisfaction that the captured vessel can neither be sent into
a belligerent port, nor diverted, nor properly released. A vessel may not
be destroyed under this paragraph for carrying contraband unless the
contraband, reckoned either by value, weight, volume or freight, forms
more than half the cargo. Destruction shall be subject to adjudication.

152. The destruction of captured neutral passenger vessels carrying
civilian passengers is prohibited at sea. For the safety of the passengers,
such vessels shall be diverted to an appropriate port in order to complete
capture provided for in paragraph 146.

SECTION VII
Capture of neutral civil aircraft and goods

153. Neutral civil aircraft are subject to capture outside neutral air-
space if they are engaged in any of the activities in paragraph 70 or if it
is determined as a result of visit and search or by any other means, that
they:

(a) are carrying contraband;

(b) are on a flight especially undertaken with a view to the transport
of individual passengers who are embodied in the armed forces
of the enemy;

(c) are operating directly under enemy control, orders, charter, em-
ployment or direction;

(d) present irregular or fraudulent documents, lack necessary docu-
ments, or destroy, deface or conceal documents;

(e) are violating regulations established by a belligerent within the
immediate area of naval operations; or

(f) are engaged in a breach of blockade.

154. Goods on board neutral civil aircraft are subject to capture only
if they are contraband.

155. The rules regarding contraband as prescribed in paragraphs 148-
150 shall also apply to goods on board neutral civil aircraft.

156. Capture is exercised by intercepting the neutral civil aircraft,
ordering it to proceed to a belligerent airfield that is safe for the type
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of aircraft involved and reasonably accessible and, on landing and after
visit and search, taking it as prize for adjudication. If there is no belliger-
ent airfield that is safe and reasonably accessible, a neutral civil aircraft
may be diverted from its declared destination.

157. As an alternative to capture, a neutral civil aircraft may, with its
consent, be diverted from its declared destination.

158. If capture is exercised, the safety of passengers and crew and
their personal effects must be provided for. The documents and papers
relating to the prize must be safeguarded.

PART VI

PROTECTED PERSONS, MEDICAL TRANSPORTS
AND MEDICAL AIRCRAFT

General rules

159. Except as provided for in paragraph 171, the provisions of this
Part are not to be construed as in any way departing from the provisions
of the Second Geneva Convention of 1949 and Additional Protocol I of
1977 which contain detailed rules for the treatment of the wounded, sick
and shipwrecked and for medical transports.

160. The parties to the conflict may agree, for humanitarian purposes,
to create a zone in a defined area of the sea in which only activities con-
sistent with those humanitarian purposes are permitted.

SECTION 1
Protected persons

161. Persons on board vessels and aircraft having fallen into the power
of a belligerent or neutral shall be respected and protected. While at sea
and thereafter until determination of their status, they shall be subject to
the jurisdiction of the State exercising power over them.

162. Members of the crews of hospital ships may not be captured during
the time they are in the service of these vessels. Members of the crews of
rescue craft may not be captured while engaging in rescue operations.
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Persons on board other vessels or aircraft exempt from capture

listed in paragraphs 136 and 142 may not be captured.

164.

Religious and medical personnel assigned to the spiritual and

medical care of the wounded, sick and shipwrecked shall not be consid-

ered prisoners of war. They may, however, be retained as long as their

services for the medical or spiritual needs of prisoners of war are needed.

165.

Nationals of an enemy State, other than those specified in para-

graphs 162-164, are entitled to prisoner-of-war status and may be made
prisoners of war if they are:

(a)
(b)
(c)
(d)

(e)

166.

(a)

(b)

(c)

167.

members of the enemy’s armed forces;

persons accompanying the enemy’s armed forces;

crew members of auxiliary vessels or auxiliary aircraft;

crew members of enemy merchant vessels or civil aircraft not
exempt from capture, unless they benefit from more favourable
treatment under other provisions of international law; or

crew members of neutral merchant vessels or civil aircraft that
have taken a direct part in the hostilities on the side of the enemy,
or served as an auxiliary for the enemy.

Nationals of a neutral State:

who are passengers on board enemy or neutral vessels or aircraft
are to be released and may not be made prisoners of war unless
they are members of the enemy’s armed forces or have personally
committed acts of hostility against the captor;

who are members of the crew of enemy warships or auxiliary
vessels or military aircraft or auxiliary aircraft are entitled to
prisoner-of-war status and may be made prisoners of war;

who are members of the crew of enemy or neutral merchant
vessels or civil aircraft are to be released and may not be made
prisoners of war unless the vessel or aircraft has committed an
act covered by paragraphs 60, 63, 67 or 70, or the member of
the crew has personally committed an act of hostility against the
captor.

Civilian persons other than those specified in paragraphs 162-

166 are to be treated in accordance with the Fourth Geneva Convention
of 1949.
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168. Persons having fallen into the power of a neutral State are to be
treated in accordance with Hague Conventions V and XIII of 1907 and
the Second Geneva Convention of 1949.

SECTION II
Medical transports

169. In order to provide maximum protection for hospital ships from
the moment of the outbreak of hostilities, States may beforehand make
general notification of the characteristics of their hospital ships as speci-
fied in Article 22 of the Second Geneva Convention of 1949. Such noti-
fication should include all available information on the means whereby
the ship may be identified.

170. Hospital ships may be equipped with purely deflective means
of defense, such as “chaff” and flares. The presence of such equipment
should be notified.

171. In order to most effectively fulfil their humanitarian mission,
hospital ships should be permitted to use cryptographic equipment. The
equipment shall not be used in any circumstances to transmit intelli-
gence data or in any other way to acquire any military advantage.

172. Hospital ships, small craft used for coastal rescue operations and
other medical transports are encouraged to implement the means of
identification set out in Annex I of Additional Protocol I of 1977.

173. These means of identification are intended only to facilitate iden-
tification and do not, of themselves, confer protected status.

SECTION 111
Medical aircraft

174. Medical aircraft shall be protected and respected as specified in
the provisions of this document.

175. Medical aircraft shall be clearly marked with the emblem of the
red cross or red crescent, together with their national colours, on their
lower, upper and lateral surfaces. Medical aircraft are encouraged to
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implement the other means of identification set out in Annex I of
Additional Protocol I of 1977 at all times. Aircraft chartered by the
International Committee of the Red Cross may use the same means of
identification as medical aircraft. Temporary medical aircraft which can-
not, either for lack of time or because of their characteristics, be marked
with the distinctive emblem should use the most effective means of iden-
tification available.

176. Means of identification are intended only to facilitate identifica-
tion and do not, of themselves, confer protected status.

177. Parties to the conflict are encouraged to notify medical flights
and conclude agreements at all times, especially in areas where control
by any party to the conflict is not clearly established. When such an
agreement is concluded, it shall specify the altitudes, times and routes
for safe operation and should include means of identification and com-
munications.

178. Medical aircraft shall not be used to commit acts harmful to the
enemy. They shall not carry any equipment intended for the collection
or transmission of intelligence data. They shall not be armed, except for
small arms for self-defence, and shall only carry medical personnel and
equipment.

179. Other aircraft, military or civilian, belligerent or neutral, that are
employed in the search for, rescue or transport of the wounded, sick and
shipwrecked, operate at their own risk, unless pursuant to prior agree-
ment between the parties to the conflict.

180. Medical aircraft flying over areas which are physically controlled
by the opposing belligerent, or over areas the physical control of which
is not clearly established, may be ordered to land to permit inspection.
Medical aircraft shall obey any such order.

181. Belligerent medical aircraft shall not enter neutral airspace except
by prior agreement. When within neutral airspace pursuant to agree-
ment, medical aircraft shall comply with the terms of the agreement. The
terms of the agreement may require the aircraft to land for inspection at
a designated airport within the neutral State. Should the agreement so
require, the inspection and follow-on action shall be conducted in ac-
cordance with paragraphs 182-183.

182. Should a medical aircraft, in the absence of an agreement or in
deviation from the terms of an agreement, enter neutral airspace, either
through navigational error or because of an emergency affecting the
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safety of the flight, it shall make every effort to give notice and to identify
itself. Once the aircraft is recognized as a medical aircraft by the neutral
State, it shall not be attacked but may be required to land for inspection.
Once it has been inspected, and if it is determined in fact to be a medical
aircraft, it shall be allowed to resume its flight.

183. If the inspection reveals that the aircraft is not a medical aircraft,
it may be captured, and the occupants shall, unless agreed otherwise be-
tween the neutral State and the parties to the conflict, be detained in the
neutral State where so required by the rules of international law appli-
cable in armed conflict, in such manner that they cannot again take part
in the hostilities.
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Declaration Renouncing the Use,
in Time of War, of Explosive Projectiles
Under 400 Grammes Weight

St. Petersburg, 29 November/11 December 1868

On the proposition of the Imperial Cabinet of Russia, an Interna-
tional Military Commission having assembled at St. Petersburg in order
to examine the expediency of forbidding the use of certain projectiles in
time of war between civilized nations, and that Commission having by
common agreement fixed the technical limits at which the necessities of
war ought to yield to the requirements of humanity, the Undersigned are
authorized by the orders of their Governments to declare as follows:

Considering:

That the progress of civilization should have the effect of alleviating
as much as possible the calamities of war;

That the only legitimate object which States should endeavour to ac-
complish during war is to weaken the military forces of the enemy;

That for this purpose it is sufficient to disable the greatest possible
number of men;

That this object would be exceeded by the employment of arms which
uselessly aggravate the sufferings of disabled men, or render their death
inevitable;

That the employment of such arms would, therefore, be contrary to
the laws of humanity;

The Contracting Parties engage mutually to renounce, in case of war
among themselves, the employment by their military or naval troops of
any projectile of a weight below 400 grammes, which is either explosive
or charged with fulminating or inflammable substances.

They will invite all the States which have not taken part in the delibera-
tions of the International Military Commission assembled at St. Petersburg
by sending Delegates thereto, to accede to the present engagement.

This engagement is compulsory only upon the Contracting or
Acceding Parties thereto in case of war between two or more of them-
selves; it is not applicable to non-Contracting Parties, or Parties who
shall not have acceded to it.
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It will also cease to be compulsory from the moment when, in a war
between Contracting or Acceding Parties, a non-Contracting Party or a
non-Acceding Party shall join one of the belligerents.

The Contracting or Acceding Parties reserve to themselves to come
hereafter to an understanding whenever a precise proposition shall be
drawn up in view of future improvements which science may effect in
the armament of troops, in order to maintain the principles which they
have established, and to conciliate the necessities of war with the laws of
humanity.

Done at St. Petersburg, 29 November (11 December) 1868.
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Declaration concerning Expanding Bullets

The Hague, 29 July 1899

The undersigned, Plenipotentiaries of the Powers represented at the
International Peace Conference at The Hague, duly authorized to that effect
by their Governments, inspired by the sentiments which found expression
in the Declaration of St. Petersburg of 29 November (11 December) 1868,

Declare as follows:

The Contracting Parties agree to abstain from the use of bullets which
expand or flatten easily in the human body, such as bullets with a hard en-
velope which does not entirely cover the core or is pierced with incisions.

The present Declaration is only binding for the Contracting Powers
in the case of a war between two or more of them.

It shall cease to be binding from the time when, in a war between
the Contracting Powers, one of the belligerents is joined by a non-
Contracting Power.

The present Declaration shall be ratified as soon as possible.

The ratification shall be deposited at The Hague.

A proceés-verbal shall be drawn up on the receipt of each ratification, a
copy of which, duly certified, shall be sent through the diplomatic chan-
nel to all the Contracting Powers.

The non-Signatory Powers may adhere to the present Declaration. For
this purpose they must make their adhesion known to the Contracting
Powers by means of a written notification addressed to the Netherlands
Government, and by it communicated to all the other Contracting Powers.

In the event of one of the High Contracting Parties denouncing the
present Declaration, such denunciation shall not take effect until a year
after the notification made in writing to the Netherlands Government,
and forthwith communicated by it to all the other Contracting Powers.

This denunciation shall only affect the notifying Power.

In faith of which the Plenipotentiaries have signed the present
Declaration, and have affixed their seals thereto.

Done at The Hague, 29 July 1899, in a single copy, which shall be
kept in the archives of the Netherlands Government, and copies of
which, duly certified, shall be sent through the diplomatic channel to the
Contracting Powers.
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Convention (VIII) relative to the Laying
of Automatic Submarine Contact Mines

The Hague, 18 October 1907

(List of Contracting Parties)

Inspired by the principle of the freedom of sea routes, the common
highway of all nations;

Seeing that, although the existing position of affairs makes it impos-
sible to forbid the employment of automatic submarine contact mines,
it is nevertheless desirable to restrict and regulate their employment in
order to mitigate the severity of war and to ensure, as far as possible, to
peaceful navigation the security to which it is entitled, despite the exist-
ence of war;

Until such time as it is found possible to formulate rules on the subject
which shall ensure to the interests involved all the guarantees desirable;

Have resolved to conclude a Convention for this purpose, and have
appointed the following as their Plenipotentiaries:

(Names of Plenipotentiaries)

Who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:

Art. 1. It is forbidden:

1. To lay unanchored automatic contact mines, except when they are
so constructed as to become harmless one hour at most after the
person who laid them ceases to control them;

2. To lay anchored automatic contact mines which do not become
harmless as soon as they have broken loose from their moorings;

3. To use torpedoes which do not become harmless when they have
missed their mark.

Art. 2. It is forbidden to lay automatic contact mines off the coast
and ports of the enemy, with the sole object of intercepting commercial

shipping.
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Art. 3. When anchored automatic contact mines are employed, every
possible precaution must be taken for the security of peaceful shipping.

The belligerents undertake to do their utmost to render these mines
harmless within a limited time, and, should they cease to be under
surveillance, to notify the danger zones as soon as military exigencies
permit, by a notice addressed to ship owners, which must also be com-
municated to the Governments through the diplomatic channel.

Art. 4. Neutral Powers which lay automatic contact mines off their
coasts must observe the same rules and take the same precautions as are
imposed on belligerents.

The neutral Power must inform ship owners, by a notice issued in ad-
vance, where automatic contact mines have been laid. This notice must
be communicated at once to the Governments through the diplomatic
channel.

Art. 5. At the close of the war, the Contracting Powers undertake to
do their utmost to remove the mines which they have laid, each Power
removing its own mines.

As regards anchored automatic contact mines laid by one of the bel-
ligerents off the coast of the other, their position must be notified to the
other party by the Power which laid them, and each Power must proceed
with the least possible delay to remove the mines in its own waters.

Art. 6. The Contracting Powers which do not at present own perfected
mines of the pattern contemplated in the present Convention, and which,
consequently, could not at present carry out the rules laid down in Articles
1 and 3, undertake to convert the material of their mines as soon as pos-
sible, so as to bring it into conformity with the foregoing requirements.

Art. 7. The provisions of the present Convention do not apply except
between Contracting Powers, and then only if all the belligerents are par-
ties to the Convention.

Art. 8. The present Convention shall be ratified as soon as possible.

The ratifications shall be deposited at The Hague.

The first deposit of ratifications shall be recorded in a proces-verbal
signed by the representatives of the Powers which take part therein and
by the Netherlands Minister for Foreign Affairs.
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The subsequent deposits of ratifications shall be made by means of a
written notification addressed to the Netherlands Government and ac-
companied by the instrument of ratification.

A duly certified copy of the proces-verbal relative to the first deposit
of ratifications, of the notifications mentioned in the preceding para-
graph, as well as of the instruments of ratification, shall be at once sent,
by the Netherlands Government, through the diplomatic channel, to the
Powers invited to the Second Peace Conference, as well as to the other
Powers which have adhered to the Convention. In the cases contemplated
in the preceding paragraph, the said Government shall inform them at
the same time of the date on which it has received the notification.

Art. 9. Non-Signatory Powers may adhere to the present Convention.

The Power which desires to adhere notifies in writing its intention
to the Netherlands Government, transmitting to it the act of adhesion,
which shall be deposited in the archives of the said Government.

This Government shall at once transmit to all the other Powers a duly
certified copy of the notification as well as of the act of adhesion, stating
the date on which it received the notification.

Art. 10. The present Convention shall come into force, in the case
of the Powers which were a party to the first deposit of ratifications,
sixty days after the date of the proces-verbal of this deposit, and, in the
case of the Powers which ratify subsequently or adhere, sixty days after
the notification of their ratification or of their adhesion has been re-
ceived by the Netherlands Government.

Art. 11. The present Convention shall remain in force for seven years,
dating from the sixtieth day after the date of the first deposit of ratifica-
tions.

Unless denounced, it shall continue in force after the expiration of
this period.

The denunciation shall be notified in writing to the Netherlands
Government, which shall at once communicate a duly certified copy of
the notification to all the Powers, informing them of the date on which
it was received.

The denunciation shall only have effect in regard to the notifying
Power, and six months after the notification has reached the Netherlands
Government.
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Art. 12. The Contracting Powers undertake to reopen the question of
the employment of automatic contact mines six months before the expira-
tion of the period contemplated in the first paragraph of the preceding
article, in the event of the question not having been already reopened
and settled by the Third Peace Conference. If the Contracting Powers
conclude a fresh Convention relative to the employment of mines, the
present Convention shall cease to be applicable from the moment it
comes into force.

Art. 13. A register kept by the Netherlands Ministry for Foreign
Affairs shall give the date of the deposit of ratifications made in virtue of
Article 8, paragraphs 3 and 4, as well as the date on which the notifica-
tions of adhesion (Article 9, paragraph 2) or of denunciation (Article 11,
paragraph 3) have been received.

Each Contracting Power is entitled to have access to this register and
to be supplied with duly certified extracts from it.

In faith whereof the Plenipotentiaries have appended their signatures
to the present Convention.

Done at The Hague, 18 October 1907, in a single copy, which shall re-
main deposited in the archives of the Netherlands Government, and duly
certified copies of which shall be sent, through the diplomatic channel,
to the Powers which have been invited to the Second Peace Conference.
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Protocol for the Prohibition of the Use in War
of Asphyxiating, Poisonous or Other Gases,
and of Bacteriological Methods of Warfare

Geneva, 17 June 1925

The undersigned Plenipotentiaries, in the name of their respective
Governments:

(Names of Plenipotentiaries)

Whereas the use in war of asphyxiating, poisonous or other gases,
and of all analogous liquids. materials or devices, has been justly con-
demned by the general opinion of the civilized world; and

Whereas the prohibition of such use has been declared in Treaties to
which the majority of Powers of the world are Parties; and

To the end that this prohibition shall be universally accepted as a part
of International Law, binding alike the conscience and the practice of
nations;

Declare:

That the High Contracting Parties, so far as they are not already
Parties to Treaties prohibiting such use, accept this prohibition, agree to
extend this prohibition to the use of bacteriological methods of warfare
and agree to be bound as between themselves according to the terms of
this declaration.

The High Contracting Parties will exert every effort to induce other
States to accede to the present Protocol. Such accession will be notified to
the Government of the French Republic, and by the latter to all Signatory
and Acceding Powers, and will take effect on the date of the notification
by the Government of the French Republic.

The present Protocol, of which the French and English texts are both
authentic, shall be ratified as soon as possible. It shall bear today’s date.

The ratifications of the present Protocol shall be addressed to the
Government of the French Republic, which will at once notify the de-
posit of such ratification to each of the Signatory and Acceding Powers.
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The instruments of ratification and accession to the present Protocol
will remain deposited in the archives of the Government of the French
Republic.

The present Protocol will come into force for each Signatory Power
as from the date of deposit of its ratification, and, from that moment,
each Power will be bound as regards other Powers which have already
deposited their ratifications.

In witness whereof the Plenipotentiaries have signed the present
Protocol.

Done at Geneva in a single copy, the seventeenth day of June,
One Thousand Nine Hundred and Twenty-Five.
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Convention on the Prohibition
of the Development, Production and Stockpiling
of Bacteriological (Biological) and Toxin Weapons
and on their Destruction

Opened for Signature at London,
Moscow and Washington, 10 April 1972

The States Parties to this Convention,

Determined to act with a view to achieving effective progress towards
general and complete disarmament, including the prohibition and
elimination of all types of weapons of mass destruction, and convinced
that the prohibition of the development, production and stockpiling of
chemical and bacteriological (biological) weapons and their elimination,
through effective measures, will facilitate the achievement of general and
complete disarmament under strict and effective international control.

Recognizing the important significance of the Protocol for the
Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases
and of Bacteriological Methods of Warfare, signed at Geneva on 17 June
1925, and conscious also of the contribution which the said Protocol has
already made, and continues to make, to mitigating the horrors of war,

Reaffirming their adherence to the principles and objectives of that
Protocol and calling upon all States to comply strictly with them,

Recalling that the General Assembly of the United Nations has re-
peatedly condemned all actions contrary to the principles and objectives
of the Geneva Protocol of 17 June 1925,

Desiring to contribute to the strengthening of confidence between
peoples and the general improvement of the international atmosphere,

Desiring also to contribute to the realization of the purposes and
principles of the Charter of the United Nations,

Convinced of the importance and urgency of eliminating from the arse-
nals of States, through effective measures, such dangerous weapons of mass
destruction as those using chemical or bacteriological (biological) agents,

Recognizing that an agreement on the prohibition of bacteriological
(biological) and toxin weapons represents a first possible step towards
the achievement of agreement on effective measures also for the
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prohibition of the development, production and stockpiling of chemical
weapons, and determined to continue negotiations to that end,
Determined, for the sake of all mankind, to exclude completely the
possibility of bacteriological (biological) agents and toxins being used
as weapons,
Convinced that such use would be repugnant to the conscience of
mankind and that no effort should be spared to minimize this risk,
Have agreed as follows:

Art. 1. Each State Party to this Convention undertakes never in any cir-
cumstances to develop, produce, stockpile or otherwise acquire or retain:

1. Microbial or other biological agents, or toxins whatever their
origin or method of production, of types and in quantities that
have no justification for prophylactic, protective or other peaceful
purposes;

2. Weapons, equipment or means of delivery designed to use such
agents or toxins for hostile purposes or in armed conflict.

Art. 2. Each State Party to this Convention undertakes to destroy, or
to divert to peaceful purposes, as soon as possible but not later than nine
months after the entry into force of the Convention, all agents, toxins,
weapons, equipment and means of delivery specified in Article 1 of the
Convention, which are in its possession or under its jurisdiction or control.
In implementing the provisions of this Article all necessary safety precau-
tions shall be observed to protect populations and the environment.

Art. 3. Each State Party to this Convention undertakes not to transfer
to any recipient whatsoever, directly or indirectly, and not in any way to
assist, encourage, or induce any State, group of States or international
organizations to manufacture or otherwise acquire any of the agents,
toxins, weapons, equipment or means of delivery specified in Article 1
of the Convention.

Art. 4. Each State Party to this Convention shall, in accordance with
its constitutional processes, take any necessary measures to prohibit and
prevent the development, production, stockpiling, acquisition or reten-
tion of the agents, toxins, weapons, equipment and means of delivery
specified in Article 1 of the Convention, within the territory of such
State, under its jurisdiction or under its control anywhere.
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Art. 5. The States Parties to this Convention undertake to consult one
another and to cooperate in solving any problems which may arise in re-
lation to the objective of, or in the application of the provisions of, the
Convention. Consultation and cooperation pursuant to this Article may
also be undertaken through appropriate international procedures within
the framework of the United Nations and in accordance with its Charter.

Art. 6. 1. Any State Party to this Convention which finds that any
other State Party is acting in breach of obligations deriving from the
provisions of the Convention may lodge a complaint with the Security
Council of the United Nations. Such a complaint should include all pos-
sible evidence confirming its validity, as well as a request for its consid-
eration by the Security Council.

2. Each State Party to this Convention undertakes to cooperate in
carrying out any investigation which the Security Council may initiate,
in accordance with the provisions of the Charter of the United Nations,
on the basis of the complaint received by the Council. The Security
Council shall inform the States Parties to the Convention of the results
of the investigation.

Art. 7. Each State Party to this Convention undertakes to provide or
support assistance, in accordance with the United Nations Charter, to
any Party to the Convention which so requests, if the Security Council
decides that such Party has been exposed to danger as a result of
violation of the Convention.

Art. 8. Nothing in this Convention shall be interpreted as in any way
limiting or detracting from the obligations assumed by any State un-
der the Protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bacteriological Methods of Warfare,
signed at Geneva on 17 June 1925.

Art.9. Each State Party to this Convention affirms the recognized objec-
tive of effective prohibition of chemical weapons and, to this end, under-
takes to continue negotiations in good faith with a view to reaching early
agreement on effective measures for the prohibition of their development,
production and stockpiling and for their destruction, and on appropriate
measures concerning equipment and means of delivery specifically designed
for the production or use of chemical agents for weapons purposes.
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Art. 10. 1. The State Parties to this Convention undertake to facili-
tate, and have the right to participate in, the fullest possible exchange
of equipment, materials and scientific and technological information
for the use of bacteriological (biological) agents and toxins for peace-
ful purposes. Parties to the Convention in a position to do so shall also
cooperate in contributing individually or together with other States or
international organizations to the further development and application
of scientific discoveries in the field of bacteriology (biology) for the pre-
vention of disease, or for other peaceful purposes.

2. This Convention shall be implemented in a manner designed to
avoid hampering the economic or technological development of States
Parties to the Convention or international cooperation in the field of
peaceful bacteriological (biological) activities, including the interna-
tional exchange of bacteriological (biological) agents and toxins and
equipment for the processing, use or production of bacteriological (bio-
logical) agents and toxins for peaceful purposes in accordance with the
provisions of the Convention.

Art.11. Any State Party may propose amendments to this Convention.
Amendments shall enter into force for each State Party accepting the
amendments upon their acceptance by a majority of the States Parties to
the Convention and thereafter for each remaining State Party on the date
of acceptance by it.

Art. 12. Five years after the entry into force of this Convention, or
earlier if it is requested by a majority of Parties to the Convention by
submitting a proposal to this effect to the Depositary Governments, a
conference of States Parties to the Convention shall be held at Geneva,
Switzerland, to review the operation of the Convention, with a view
to assuring that the purposes of the preamble and the provisions of
the Convention, including the provisions concerning negotiations on
chemical weapons, are being realized. Such review shall take into ac-
count any new scientific and technological developments relevant to the
Convention.

Art. 13. 1. This Convention shall be of unlimited duration.

2. Each State Party to this Convention shall in exercising its national
sovereignty have the right to withdraw from the Convention if it decides
that extraordinary events, related to the subject matter of the Convention,
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have jeopardized the supreme interests of its country. It shall give no-
tice of such withdrawal to all other States Parties to the Convention and
to the United Nations Security Council three months in advance. Such
notice shall include a statement of the extraordinary events it regards as
having jeopardized its supreme interests.

Art. 14. 1. This Convention shall be open to all States for signature.
Any State which does not sign the Convention before its entry into force
in accordance with paragraph 3 of this Article may accede to it at any
time.

2. This Convention shall be subject to ratification by signatory States.
Instruments of ratification and instruments of accession shall be de-
posited with the Governments of the United Kingdom of Great Britain
and Northern Ireland, the Union of Soviet Socialist Republics and the
United States of America, which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force after the deposit of in-
struments of ratification by twenty-two Governments, including the
Governments designated as Depositaries of the Convention.

4. For States whose instruments of ratification or accession are de-
posited subsequent to the entry into force of this Convention, it shall
enter into force on the date of the deposit of their instruments of ratifi-
cation or accession.

5. The Depositary Governments shall promptly inform all signatory
and acceding States of the date of each signature, the date of deposit of
each instrument of ratification or of accession and the date of the entry
into force of this Convention, and of the receipt of other notices.

6. This Convention shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United Nations.

Art. 15. This Convention, the English, Russian, French, Spanish and
Chinese texts of which are equally authentic, shall be deposited in the
archives of the Depositary Governments. Duly certified copies of the
Convention shall be transmitted by the Depositary Governments to the
Governments of the signatory and acceding States.
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Convention on the Prohibition of Military
or Any Other Hostile Use of Environmental
Modification Techniques

(UN General Assembly resolution 31/72 of 10 December 1976)

The General Assembly,

Recalling its resolutions 3264 (XXIX) of 9 December 1974 and
3475 (XXX) of 11 December 1975,

Recalling its resolution 1722 (XVI) of 20 December 1961, in which it
recognized that all States have a deep interest in disarmament and arms
control negotiations,

Determined to avert the potential dangers of military or any other
hostile use of environmental modification techniques,

Convinced that broad adherence to a convention on the prohibition
of such action would contribute to the cause of strengthening peace and
averting the threat of war,

Noting with satisfaction that the Conference of the Committee on
Disarmament has completed and transmitted to the General Assembly,
in the report on its work in 1976, the text of a draft Convention on the
Prohibition of Military or Any Other Hostile Use of Environmental
Modification Techniques,

Noting further that the Convention is intended to prohibit effectively
military or any other hostile use of environmental modification tech-
niques in order to eliminate the dangers to mankind from such use,

Bearing in mind that draft agreements on disarmament and arms
control measures submitted to the General Assembly by the Conference
of the Committee on Disarmament should be the result of a process of
effective negotiations, and that such instruments should duly take into
account the views and interests of all States so that they can be adhered
to by the widest possible number of countries,

Bearing in mind that article VIII of the Convention makes provision
for a conference to review the operation of the Convention five years
after its entry into force, with a view to ensuring that its purposes and
provisions are being realized,
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Also bearing in mind all relevant documents and negotiating records
of the Conference of the Committee on Disarmament on the discussion
of the draft Convention,

Convinced that the Convention should not affect the use of environ-
mental modification techniques for peaceful purposes, which could con-
tribute to the preservation and improvement of the environment for the
benefit of present and future generations,

Convinced that the Convention will contribute to the realization of
the purposes and principles of the Charter of the United Nations,

Anxious that during its 1977 session the Conference of the Commit-
tee on Disarmament should concentrate on urgent negotiations on dis-
armament and arms limitation measures,

1. Refers the Convention on the Prohibition of Military or Any Other
Hostile Use of Environmental Modification Techniques, the text of which
is annexed to the present resolution, to all States for their consideration,
signature and ratification;

2. Requests the Secretary-General, as Depositary of the Convention,
to open it for signature and ratification at the earliest possible date;

3. Expresses its hope for the widest possible adherence to the
Convention;

4. Calls upon the Conference of the Committee on Disarmament, with-
out prejudice to the priorities established in its programme of work, to keep
under review the problem of effectively averting the dangers of military or
any other hostile use of environmental modification techniques;

5. Requests the Secretary-General to transmit to the Conference of the
Committee on Disarmament all documents relating to the discussion
by the General Assembly at its thirty-first session of the question of the
prohibition of military or any other hostile use of environmental modi-
fication techniques.

ANNEX

Convention on the Prohibition of Military or Any
Other Hostile Use of Environmental Modification Techniques

The States Parties to this Convention,

Guided by the interest of consolidating peace, and wishing to contribute
to the cause of halting the arms race, and of bringing about general and
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complete disarmament under strict and effective international control, and
of saving mankind from the danger of using new means of warfare,

Determined to continue negotiations with a view to achieving effec-
tive progress towards further measures in the field of disarmament,

Recognizing that scientific and technical advances may open new pos-
sibilities with respect to modification of the environment,

Recalling the Declaration of the United Nations Conference on the
Human Environment, adopted at Stockholm on 16 June 1972,

Realizing that the use of environmental modification techniques for
peaceful purposes could improve the interrelationship of man and na-
ture and contribute to the preservation and improvement of the envi-
ronment for the benefit of present and future generations,

Recognizing, however, that military or any other hostile use of such
techniques could have effects extremely harmful to human welfare,

Desiring to prohibit effectively military or any other hostile use of
environmental modification techniques in order to eliminate the dan-
gers to mankind from such use, and affirming their willingness to work
towards the achievement of this objective,

Desiring also to contribute to the strengthening of trust among na-
tions and to the further improvement of the international situation
in accordance with the purposes and principles of the Charter of the
United Nations,

Have agreed as follows:

Art. 1. 1. Each State Party to this Convention undertakes not to en-
gage in military or any other hostile use of environmental modification
techniques having widespread, long-lasting or severe effects as the means
of destruction, damage or injury to any other State Party.

2. Each State party to this Convention undertakes not to assist, en-
courage or induce any State, group of States or international organiza-
tion to engage in activities contrary to the provisions of paragraph 1 of
this article.

Art. 2. As used in article I, the term “environmental modification
techniques” refers to any technique for changing—through the deliber-
ate manipulation of natural processes—the dynamics, composition or
structure of the Earth, including its biota, lithosphere, hydrosphere and
atmosphere, or of outer space.
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Art. 3. 1. The provisions of this Convention shall not hinder the use
of environmental modification techniques for peaceful purposes and
shall be without prejudice to the generally recognized principles and ap-
plicable rules of international law concerning such use.

2. The States Parties to this Convention undertake to facilitate, and
have the right to participate in, the fullest possible exchange of scientific
and technological information on the use of environmental modifica-
tion techniques for peaceful purposes. States Parties in a position to do
so shall contribute, alone or together with other States or international
organizations, to international economic and scientific cooperation in
the preservation, improvement and peaceful utilization of the environ-
ment, with due consideration for the needs of the developing areas of
the world.

Art. 4. Each State Party to this Convention undertakes to take any
measures it considers necessary in accordance with its constitutional
processes to prohibit and prevent any activity in violation of the provi-
sions of the Convention anywhere under its jurisdiction or control.

Art. 5. 1. The States Parties to this Convention undertake to consult
one another and to cooperate in solving any problems which may arise in
relation to the objectives of, or in the application of the provisions of, the
Convention. Consultation and cooperation pursuant to this article may
also be undertaken through appropriate international procedures within
the framework of the United Nations and in accordance with its Charter.
These international procedures may include the services of appropriate
international organizations, as well as of a Consultative Committee of
Experts as provided for in paragraph 2 of this article.

2. For the purposes set forth in paragraph 1 of this article, the
Depositary shall, within one month of the receipt of a request from any
State Party to this Convention, convene a Consultative Committee of
Experts. Any State Party may appoint an expert to the Committee whose
functions and rules of procedure are set out in the annex, which consti-
tutes an integral part of this Convention. The Committee shall transmit
to the Depositary a summary of its findings of fact, incorporating all
views and information presented to the Committee during its proceed-
ings. The Depositary shall distribute the summary to all States Parties.
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3. Any State Party to this Convention which has reason to believe that
any other State Party is acting in breach of obligations deriving from the
provisions of the Convention may lodge a complaint with the Security
Council of the United Nations. Such a complaint should include all rele-
vant information as well as all possible evidence supporting its validity.

4. Each State Party to this Convention undertakes to cooperate in car-
rying out any investigation which the Security Council may initiate, in
accordance with the provisions of the Charter of the United Nations, on
the basis of the complaint received by the Council. The Security Council
shall inform the States Parties of the results of the investigation.

5. Each State Party to this Convention undertakes to provide or sup-
port assistance, in accordance with the provisions of the Charter of the
United Nations, to any State Party which so requests, if the Security
Council decides that such Party has been harmed or is likely to be harmed
as a result of violation of the Convention.

Art. 6. 1. Any State Party to this Convention may propose amend-
ments to the Convention. The text of any proposed amendment shall be
submitted to the Depositary, who shall promptly circulate it to all States
Parties.

2. An amendment shall enter into force for all States Parties to this
Convention which have accepted it, upon the deposit with the Depositary
of instruments of acceptance by a majority of States Parties. Thereafter it
shall enter into force for any remaining State Party on the date of deposit
of its instrument of acceptance.

Art. 7. This Convention shall be of unlimited duration.

Art. 8. 1. Five years after the entry into force of this Convention, a
conference of the States Parties to the Convention shall be convened by
the Depositary at Geneva, Switzerland. The conference shall review the
operation of the Convention with a view to ensuring that its purposes
and provisions are being realized, and shall in particular examine the ef-
fectiveness of the provisions of paragraph 1 of article I in eliminating the
dangers of military or any other hostile use of environmental modifica-
tion techniques.

2. At intervals of not less than five years thereafter, a majority of the
States Parties to this Convention may obtain, by submitting a proposal
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to this effect to the Depositary, the convening of a conference with the
same objectives.

3. If no conference has been convened pursuant to paragraph 2 of
this article within ten years following the conclusion of a previous con-
ference, the Depositary shall solicit the views of all States Parties to this
Convention concerning the convening of such a conference. If one third or
ten of the States Parties, whichever number is less, respond affirmatively,
the Depositary shall take immediate steps to convene the conference.

Art. 9. 1. This Convention shall be open to all States for signature.
Any State which does not sign the Convention before its entry into force
in accordance with paragraph 3 of this article may accede to it at any
time.

2. This Convention shall be subject to ratification by signatory States.
Instruments of ratification or accession shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall enter into force upon the deposit of instru-
ments of ratification by twenty Governments in accordance with para-
graph 2 of this article.

4. For those States whose instruments of ratification or accession are
deposited after the entry into force of this Convention, it shall enter into
force on the date of the deposit of their instruments of ratification or
accession.

5. The Depositary shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instru-
ment of ratification or accession and the date of the entry into force of
this Convention and of any amendments thereto, as well as of the receipt
of other notices.

6. This Convention shall be registered by the Depositary in accordance
with Article 102 of the Charter of the United Nations.

Art. 10. This Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be depos-
ited with the Secretary-General of the United Nations, who shall send
duly certified copies thereof to the Governments of the signatory and
acceding States.
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Annex to the Convention
Consultative Committee of Experts

1. The Consultative Committee of Experts shall undertake to make
appropriate findings of fact and provide expert views relevant to any
problem raised pursuant to paragraph 1 of article V of this Convention
by the State Party requesting the convening of the Committee.

2. The work of the Consultative Committee of Experts shall be organ-
ized in such a way as to permit it to perform the functions set forth in
paragraph 1 of this annex. The Committee shall decide procedural ques-
tions relative to the organization of its work, where possible by consen-
sus, but otherwise by a majority of those present and voting. There shall
be no voting on matters of substance.

3. The Depositary or his representative shall serve as the Chairman of
the Committee.

4. Each expert may be assisted at meetings by one or more advisers.

5. Each expert shall have the right, through the Chairman, to request
from States, and from international organizations, such information and
assistance as the expert considers desirable for the accomplishment of
the Committee’s work.
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Convention on Prohibitions or Restrictions
on the Use of Certain Conventional Weapons
Which May Be Deemed to Be Excessively Injurious
or to Have Indiscriminate Effects

Geneva, 10 October 1980

The High Contracting Parties,

Recalling that every State has the duty, in conformity with the Charter
of the United Nations, to refrain in its international relations from the
threat or use of force against the sovereignty, territorial integrity or po-
litical independence of any State, or in any other manner inconsistent
with the purposes of the United Nations,

Further recalling the general principle of the protection of the civil-
ian population against the effects of hostilities,

Basing themselves on the principle of international law that the right
of the parties to an armed conflict to choose methods or means of warfare
is not unlimited, and on the principle that prohibits the employment in
armed conflicts of weapons, projectiles and material and methods of war-
fare of a nature to cause superfluous injury or unnecessary suffering,

Also recalling that it is prohibited to employ methods or means of
warfare which are intended, or may be expected, to cause widespread,
long-term and severe damage to the natural environment,

Confirming their determination that in cases not covered by this
Convention and its annexed Protocols or by other international agree-
ments, the civilian population and the combatants shall at all times
remain under the protection and authority of the principles of inter-
national law derived from established custom, from the principles of
humanity and from the dictates of public conscience,

Desiring to contribute to international detente, the ending of the
arms race and the building of confidence among States, and hence to the
realization of the aspiration of all peoples to live in peace,

Recognizing the importance of pursuing every effort which may con-
tribute to progress towards general and complete disarmament under
strict and effective international control,
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Reaffirming the need to continue the codification and progressive de-
velopment of the rules of international law applicable in armed conflict,

Wishing to prohibit or restrict further the use of certain conventional
weapons and believing that the positive results achieved in this area may
facilitate the main talks on disarmament with a view to putting an end to
the production, stockpiling and proliferation of such weapons,

Emphasizing the desirability that all States become parties to this
Convention and its annexed Protocols, especially the militarily sig-
nificant States,

Bearing in mind that the General Assembly of the United Nations and
the United Nations Disarmament Commission may decide to examine
the question of a possible broadening of the scope of the prohibitions and
restrictions contained in this Convention and its annexed Protocols,

Further bearing in mind that the Committee on Disarmament may
decide to consider the question of adopting further measures to prohibit
or restrict the use of certain conventional weapons,

Have agreed as follows:

Art. 1 - Scope of application

This Convention and its annexed Protocols shall apply in the situations
referred to in Article 2 common to the Geneva Conventions of 12 August
1949 for the Protection of War Victims, including any situation described
in paragraph 4 of Article 1 of Additional Protocol 1 to these Conventions.

Art. 2 — Relations with other international agreements

Nothingin this Convention or its annexed Protocols shall be interpreted
as detracting from other obligations imposed upon the High Contracting
Parties by international humanitarian law applicable in armed conflict.

Art. 3 — Signature

This Convention shall be open for signature by all States at United
Nations Headquarters in New York for a period of twelve months from
10 April 1981.

Art. 4 — Ratification, acceptance, approval or accession

1. This Convention is subject to ratification, acceptance or approval
by the Signatories. Any State which has not signed this Convention may
accede to it.
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2. The instruments of ratification, acceptance, approval or accession
shall be deposited with the Depositary.

3. Expressions of consent to be bound by any of the Protocols an-
nexed to this Convention shall be optional for each State, provided that
at the time of the deposit of its instrument of ratification, acceptance
or approval of this Convention or of accession thereto, that State shall
notify the Depositary of its consent to be bound by any two or more of
these Protocols.

4. At any time after the deposit of its instrument of ratification, ac-
ceptance or approval of this Convention or of accession thereto, a State
may notify the Depositary of its consent to be bound by any annexed
Protocol by which it is not already bound.

5. Any Protocol by which a High Contracting Party is bound shall for
that Party form an integral part of this Convention.

Art. 5 — Entry into force

1. This Convention shall enter into force six months after the date of
deposit of the twentieth instrument of ratification, acceptance, approval
or accession.

2. For any State which deposits its instrument of ratification, accep-
tance, approval or accession after the date of the deposit of the twen-
tieth instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force six months after the date on which that
State has deposited its instrument of ratification, acceptance, approval
or accession.

3. Each of the Protocols annexed to this Convention shall enter into
force six months after the date by which twenty States have notified
their consent to be bound by it in accordance with paragraph 3 or 4 of
Article 4 of this Convention.

4. For any State which notifies its consent to be bound by a Protocol,
annexed to this Convention after the date by which twenty States have
notified their consent to be bound by it, the Protocol shall enter into
force six months after the date on which that State has notified its con-
sent so to be bound.

Art. 6 — Dissemination
The High Contracting Parties undertake, in time of peace as in
time of armed conflict, to disseminate this Convention and those of its
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annexed Protocols by which they are bound as widely as possible in their
respective countries and, in particular, to include the study thereof in
their programmes of military instruction, so that those instruments may
become known to their armed forces.

Art. 7 — Treaty relations upon entry into force of this Convention

1. When one of the parties to a conflict is not bound by an annexed
Protocol, the Parties bound by this Convention and that annexed Protocol
shall remain bound by them in their mutual relations.

2. Any High Contracting Party shall be bound by this Convention
and any Protocol annexed thereto which is in force for it, in any situation
contemplated by Article 1, in relation to any State which is not a Party to
this Convention or bound by the relevant annexed Protocol, if the lat-
ter accepts and applies this Convention or the relevant Protocol, and so
notifies the Depositary.

3. The Depositary shall immediately inform the High Contracting
Parties concerned of any notification received under paragraph 2 of this
Article.

4. This Convention, and the annexed Protocols by which a High
Contracting Party is bound, shall apply with respect to an armed conflict
against that High Contracting Party of the type referred to in Article 1,
paragraph 4, of Additional Protocol 1 to the Geneva Conventions of
12 August 1949 for the Protection of War Victims:

(a) where the High Contracting Party is also a Party to Additional
Protocol 1 and an authority referred to in Article 96, para-
graph 3, of that Protocol has undertaken to apply the Geneva
Conventions and Additional Protocol 1 in accordance with
Article 96, paragraph 3, of the said Protocol, and undertakes to
apply this Convention and the relevant annexed Protocols in re-
lation to that conflict; or

(b) where the High Contracting Party is not a Party to Additional
Protocol I and an authority of the type referred to in sub-
paragraph (a) above accepts and applies the obligations of the
Geneva Conventions and of this Convention and the relevant
annexed Protocols in relation to that conflict. Such an accep-
tance and application shall have in relation to that conflict the
following effects:
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(i) the Geneva Conventions and this Convention and its rel-
evant annexed Protocols are brought into force for the par-
ties to the conflict with immediate effect;

(ii) the said authority assumes the same rights and obligations
as those which have been assumed by a High Contracting
Party to the Geneva Conventions, this Convention and its
relevant annexed Protocols; and

(iii) the Geneva Conventions, this Convention and its relevant
annexed Protocols are equally binding upon all parties to
the conflict.

The High Contracting Party and the authority may also agree to ac-
cept and apply the obligations of Additional Protocol I to the Geneva
Conventions on a reciprocal basis.

Art. 8 — Review and amendments

1. (a) At any time after the entry into force of this Convention any
High Contracting Party may propose amendments to this Convention or
any annexed Protocol by which it is bound. Any proposal for an amend-
ment shall be communicated to the Depositary, who shall notify it to all
the High Contracting Parties and shall seek their views on whether a con-
ference should be convened to consider the proposal. If a majority, that
shall not be less than eighteen of the High Contracting Parties so agree,
he shall promptly convene a conference to which all High Contracting
Parties shall be invited. States not Parties to this Convention shall be
invited to the conference as observers.

(b) Such a conference may agree upon amendments which shall be
adopted and shall enter into force in the same manner as this Convention
and the annexed Protocols, provided that amendments to this Convention
may be adopted only by the High Contracting Parties and that amend-
ments to a specific annexed Protocol may be adopted only by the High
Contracting Parties which are bound by that Protocol.

2. (a) At any time after the entry into force of this Convention any
High Contracting Party may propose additional protocols relating to
other categories of conventional weapons not covered by the existing
annexed Protocols. Any such proposal for an additional protocol shall
be communicated to the Depositary, who shall notify it to all the High
Contracting Parties in accordance with sub-paragraph 1 (a) of this
Article. If a majority, that shall not be less than eighteen of the High
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Contracting Parties so agree, the Depositary shall promptly convene a
conference to which all States shall be invited.

(b) Such a conference may agree, with the full participation of all
States represented at the conference, upon additional protocols which
shall be adopted in the same manner as this Convention, shall be an-
nexed thereto and shall enter into force as provided in paragraphs 3 and
4 of Article 5 of this Convention.

3. (a) If; after a period of ten years following the entry into force of
this Convention, no conference has been convened in accordance with sub-
paragraph 1 (a) or 2 (a) of this Article, any High Contracting Party may re-
quest the Depositary to convene a conference to which all High Contracting
Parties shall be invited to review the scope and operation of this Convention
and the Protocols annexed thereto and to consider any proposal for amend-
ments of this Convention or of the existing Protocols. States not parties
to this Convention shall be invited as observers to the conference. The
conference may agree upon amendments which shall be adopted and enter
into force in accordance with sub-paragraph 1 (b) above.

(b) At such conference consideration may also be given to any pro-
posal for additional protocols relating to other categories of conven-
tional weapons not covered by the existing annexed Protocols. All States
represented at the conference may participate fully in such considera-
tion. Any additional protocols shall be adopted in the same manner as
this Convention, shall be annexed thereto and shall enter into force as
provided in paragraphs 3 and 4 of Article 5 of this Convention.

(c) Such a conference may consider whether provision should be
made for the convening of a further conference at the request of any
High Contracting Party if, after a similar period to that referred to in
sub-paragraph 3 (a) of this Article, no conference has been convened in
accordance with sub-paragraph 1 (a) or 2 (a) of this Article.

Art. 9 — Denunciation

1. Any High Contracting Party may denounce this Convention or any
of its annexed Protocols by so notifying the Depositary.

2. Any such denunciation shall only take effect one year after receipt
by the Depositary of the notification of denunciation. If, however, on the
expiry of that year the denouncing High Contracting Party is engaged
in one of the situations referred to in Article 1, the Party shall continue
to be bound by the obligations of this Convention and of the relevant
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annexed Protocols until the end of the armed conflict or occupation and,
in any case, until the termination of operations connected with the final
release, repatriation or re-establishment of the person protected by the
rules of international law applicable in armed conflict, and in the case
of any annexed Protocol containing provisions concerning situations in
which peace-keeping, observation or similar functions are performed by
United Nations forces or missions in the area concerned, until the termi-
nation of those functions.

3. Any denunciation of this Convention shall be considered as
also applying to all annexed Protocols by which the denouncing High
Contracting Party is bound.

4. Any denunciation shall have effect only in respect of the denouncing
High Contracting Party.

5. Any denunciation shall not affect the obligations already incurred,
by reason of an armed conflict, under this Convention and its annexed
Protocols by such denouncing High Contracting Party in respect of any
act committed before this denunciation becomes effective.

Art. 10 — Depositary
1. The Secretary-General of the United Nations shall be the Depositary
of this Convention and of its annexed Protocols.
2. In addition to his usual functions, the Depositary shall inform all
States of:
(a) signatures affixed to this Convention under Article 3;
(b) deposits of instruments of ratification, acceptance or approval of
or accession to this Convention deposited under Article 4;
(c) notifications of consent to be bound by annexed Protocols under
Article 4;
(d) the dates of entry into force of this Convention and of each of its
annexed Protocols under Article 5; and
(e) notifications of denunciation received under Article 9, and their
effective date.

Art. 11 — Authentic texts

The original of this Convention with the annexed Protocols, of
which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Depositary, who shall
transmit certified true copies thereof to all States.
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Amended Article 1

Geneva, 21 December 2001

1. This Convention and its annexed Protocols shall apply in the situ-
ations referred to in Article 2 common to the Geneva Conventions of
12 August 1949 for the Protection of War Victims, including any situ-
ation described in paragraph 4 of Article I of Additional Protocol I to
these Conventions.

2. This Convention and its annexed Protocols shall also apply, in ad-
dition to situations referred to in paragraph 1 of this Article, to situ-
ations referred to in Article 3 common to the Geneva Conventions of
12 August 1949. This Convention and its annexed Protocols shall not
apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence, and other acts of a similar nature,
as not being armed conflicts.

3. In case of armed conflicts not of an international character occur-
ring in the territory of one of the High Contracting Parties, each party to
the conflict shall be bound to apply the prohibitions and restrictions of
this Convention and its annexed Protocols.

4. Nothing in this Convention or its annexed Protocols shall be
invoked for the purpose of affecting the sovereignty of a State or the
responsibility of the Government, by all legitimate means, to maintain
or re-establish law and order in the State or to defend the national unity
and territorial integrity of the State.

5. Nothing in this Convention or its annexed Protocols shall be invoked
as a justification for intervening, directly or indirectly, for any reason what-
ever, in the armed conflict or in the internal or external affairs of the High
Contracting Party in the territory of which that conflict occurs.

6. The application of the provisions of this Convention and its an-
nexed Protocols to parties to a conflict which are not High Contracting
Parties that have accepted this Convention or its annexed Protocols, shall
not change their legal status or the legal status of a disputed territory,
either explicitly or implicitly.

7. The provisions of paragraphs 2-6 of this Article shall not prejudice
additional Protocols adopted after 1 January 2002, which may apply, ex-
clude or modify the scope of their application in relation to this Article.
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Protocol on Non-Detectable Fragments
(Protocol I)
Geneva, 10 October 1980
It is prohibited to use any weapon the primary effect of which is to

injure by fragments which in the human body escape detection by
X-rays.
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Protocol on Prohibitions or Restrictions
on the Use of Mines, Booby-Traps and Other Devices
(Protocol II)

Geneva, 10 October 1980

Art. 1 — Material scope of application

This Protocol relates to the use on land of the mines, booby-traps and
other devices defined herein, including mines laid to interdict beaches,
waterway crossings or river crossings, but does not apply to the use of
anti-ship mines at sea or in inland waterways.

Art. 2 — Definitions

For the purpose of this Protocol:

1. “Mine” means any munition placed under, on or near the ground
or other surface area and designed to be detonated or exploded by the
presence, proximity or contact of a person or vehicle, and “remotely de-
livered mine” means any mine so defined delivered by artillery, rocket,
mortar or similar means or dropped from an aircraft.

2.“Booby-trap” means any device or material which is designed, con-
structed or adapted to kill or injure and which functions unexpectedly
when a person disturbs or approaches an apparently harmless object
control or performs an apparently safe act.

3. “Other devices” means manually-emplaced munitions and devices
designed to kill, injure or damage and which are actuated by remote
control or automatically after a lapse of time.

4. “Military objective” means, so far as objects are concerned, any
object which by its nature, location, purpose or use makes an effective
contribution to military action and whose total or partial destruction,
capture or neutralization, in the circumstances ruling at the time, offers
a definite military advantage.

5.“Civilian objects” are all objects which are not military objectives as
defined in paragraph 4.

6. “Recording” means a physical, administrative and technical op-
eration designed to obtain, for the purpose of registration in the official
records, all available information facilitating the location of minefields,
mines and booby-traps.
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Art. 3 — General restrictions on the use of mines, booby-traps and
other devices

1. This Article applies to:

a) mines;

b) booby-traps; and

c) other devices.

2.Ttis prohibited in all circumstances to direct weapons to which this
Article applies, either in offence, defence or by way of reprisals, against
the civilian population as such or against individual civilians.

3. The indiscriminate use of weapons to which this Article applies is
prohibited. Indiscriminate use is any placement of such weapons:

a) which is not on, or directed at, a military objective; or

b) which employs a method or means of delivery which cannot be

directed at a specific military objective; or

¢) which may be expected to cause incidental loss of civilian life,

injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated.

4. All feasible precautions shall be taken to protect civilians from the
effects of weapons to which this Article applies. Feasible precautions are
those precautions which are practicable or practically possible taking
into account all circumstances ruling at the time, including humanitar-
ian and military considerations.

Art. 4 — Restrictions on the use of mines other than remotely
delivered mines, booby-traps and other devices in populated areas

1. This Article applies to:

a) mines other than remotely delivered mines;

b) booby-traps; and

c) other devices.

2. It is prohibited to use weapons to which this Article applies in any
city, town, village or other area containing a similar concentration of
civilians in which combat between ground forces is not taking place or
does not appear to be imminent, unless either;

a) they are placed on or in the close vicinity of a military objective

belonging to or under the control of an adverse party; or
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measures are taken to protect civilians from their effects, for
example, the posting of warning signs, the posting of sentries,
the issue of warnings or the provision of fences.

Art. 5 — Restrictions on the use of remotely delivered mines

1. The use of remotely delivered mines is prohibited unless such
mines are only used within an area which is itself a military objective or
which contains military objectives, and unless:

a)

b)

their location can be accurately recorded in accordance with
Article 7 (1) a); or

an effective neutralizing mechanism is used on each such mine,
that is to say, a self-actuating mechanism which is designed to
render a mine harmless or cause it to destroy itself when it is
anticipated that the mine will no longer serve the military
purpose for which it was placed in position, or a remotely-
controlled mechanism which is designed to render harmless
or destroy a mine when the mine no longer serves the military
purpose for which it was placed in position.

2. Effective advance warning shall be given of any delivery or drop-
ping of remotely delivered mines which may affect the civilian popula-
tion, unless circumstances do not permit.

Art. 6 — Prohibition on the use of certain booby-traps

1. Without prejudice to the rules of international law applicable in
armed conflict relating to treachery and perfidy, it is prohibited in all
circumstances to use:

a)

b)

any booby-trap in the form of an apparently harmless portable

object which is specifically designed and constructed to contain

explosive material and to detonate when it is disturbed or ap-

proached, or

booby-traps which are in any way attached to or associated

with:

i) internationally recognized protective emblems, signs or
signals;

ii) sick, wounded or dead persons;

iii) burial or cremation sites or graves;

iv) medical facilities, medical equipment, medical supplies or
medical transportation;
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v)  children’s toys or other portable objects or products spe-
cially designed for the feeding, health, hygiene, clothing or
education of children;

vi) food or drink;

vii) kitchen utensils or appliances except in military establish-
ments, military locations or military supply depots;

viii) objects clearly of a religious nature;

ix) historic monuments, works of art or places of worship which
constitute the cultural or spiritual heritage of peoples;

x) animals or their carcasses.

2.1t is prohibited in all circumstances to use any booby-trap which is
designed to cause superfluous injury or unnecessary suffering.

Art. 7 — Recording and publication of the location of minefields,
mines and booby-traps

1. The parties to a conflict shall record the location of:

a) all pre-planned minefields laid by them; and

b) all areas in which they have made large-scale and pre-planned

use of booby-traps.

2. The Parties shall endeavour to ensure the recording of the location
of all other minefields, mines and booby-traps which they have laid or
placed in position.

3. All such records shall be retained by the Parties who shall:

a) immediately after the cessation of active hostilities:

i)  take all necessary and appropriate measures, including the
use of such records, to protect civilians from the effects of
minefields, mines and booby-traps; and either

ii) in cases where the forces of neither Party are in the territory
of the adverse Party, make available to each other and to the
Secretary-General of the United Nations all information in
their possession concerning the location of minefields, mines
and booby-traps in the territory of the adverse Party; or

iii) once complete withdrawal of the forces of the Parties from
the territory of the adverse Party has taken place, make
available to the adverse Party and to the Secretary-General
of the United Nations all information in their possession
concerning the location of minefields, mines and booby-
traps in the territory of the adverse Party;
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b) when a United Nations force or mission performs functions in
any area, make available to the authority mentioned in Article 8
such information as is required by that Article;

c) whenever possible, by mutual agreement, provide for the release
of information concerning the location of minefields, mines and
booby-traps, particularly in agreements governing the cessation
of hostilities.

Art. 8 — Protection of United Nations forces and missions from the

effects of minefields, mines and booby-traps

1. When a United Nations force or mission performs functions of

peace-keeping, observation or similar functions in any area, each party
to the conflict shall, if requested by the head of the United Nations force
or mission in that area, as far as it is able:

a) remove or render harmless all mines or booby-traps in that
area;

b) take such measures as may be necessary to protect the force or
mission from the effects of minefields, mines and booby-traps
while carrying out its duties; and

¢) make available to the head of the United Nations force or mission
in that area, all information in the Party’s possession concerning
the location of minefields, mines and booby-traps in that area.

2. When a United Nations fact-finding mission performs functions in

any area, any Party of the conflict concerned shall provide protection to
that mission except where, because of the size of such mission, it cannot
adequately provide such protection. In that case it shall make available to
the head of the mission the information in its possession concerning the
location of minefields, mines and booby-traps in that area.

Art. 9 — International co-operation in the removal of minefields,
mines and booby-traps

After the cessation of active hostilities, the Parties shall endeavour
to reach agreement, both among themselves and, where appropriate,
with other States and with international organizations, on the provision
of information and technical and material assistance—including, in
appropriate circumstances, joint operations—necessary to remove or
otherwise render ineffective minefields, mines and booby-traps placed
in position during the conflict.
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TECHNICAL ANNEX

Guidelines on recording

Whenever an obligation for the recording of the location of mine-
fields, mines and booby-traps arises under the Protocol, the following
guidelines shall be taken into account.

1. With regard to pre-planned minefields and large-scale and
pre-planned use of booby-traps:

a) maps, diagrams or other records should be made in such a way
as to indicate the extent of the minefield or booby-trapped area;
and

b) the location of the minefield or booby-trapped area should be
specified by relation to the co-ordinates of a single reference
point and by the estimated dimensions of the area containing
mines and booby-traps in relation to that single reference point.

2. With regard to other minefields, mines and booby-traps laid or
placed in position:

In so far as possible, the relevant information specified in paragraph 1
above should be recorded so as to enable the areas containing minefields,
mines and booby-traps to be identified.
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Protocol on Prohibitions or Restrictions
on the Use of Mines, Booby-Traps
and Other Devices as amended
on 3 May 1996
(Protocol IT as amended)

Geneva, 3 May 1996

Art. 1 —Scope of application

1. This Protocol relates to the use on land of the mines, booby-traps
and other devices, defined herein, including mines laid to interdict
beaches, waterway crossings or river crossings, but does not apply to the
use of anti-ship mines at sea or in inland waterways.

2. This Protocol shall apply, in addition to situations referred to in
Article 1 of this Convention, to situations referred to in Article 3 com-
mon to the Geneva Conventions of 12 August 1949. This Protocol shall
not apply to situations of internal disturbances and tensions, such as
riots, isolated and sporadic acts of violence and other acts of a similar
nature, as not being armed conflicts.

3.1In case of armed conflicts not of an international character occur-
ring in the territory of one of the High Contracting Parties, each party
to the conflict shall be bound to apply the prohibitions and restrictions
of this Protocol.

4. Nothing in this Protocol shall be invoked for the purpose of affect-
ing the sovereignty of a State or the responsibility of the Government, by
all legitimate means, to maintain or re-establish law and order in the State
or to defend the national unity and territorial integrity of the State.

5. Nothing in this Protocol shall be invoked as a justification for in-
tervening, directly or indirectly, for any reason whatever, in the armed
conflict or in the internal or external affairs of the High Contracting
Party in the territory of which that conflict occurs.

6. The application of the provisions of this Protocol to parties to a
conflict, which are not High Contracting Parties that have accepted this
Protocol, shall not change their legal status or the legal status of a dis-
puted territory, either explicitly or implicitly.
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Art. 2 — Definitions

For the purpose of this Protocol:

1. “Mine” means a munition placed under, on or near the ground or
other surface area and designed to be exploded by the presence, proxim-
ity or contact of a person or vehicle.

2. “Remotely-delivered mine” means a mine not directly emplaced
but delivered by artillery, missile, rocket, mortar, or similar means, or
dropped from an aircraft. Mines delivered from a land-based system
from less than 500 metres are not considered to be “remotely delivered”,
provided that they are used in accordance with Article 5 and other rel-
evant Articles of this Protocol.

3. “Anti-personnel mine” means a mine primarily designed to be
exploded by the presence, proximity or contact of a person and that
will incapacitate, injure or kill one or more persons.

4. “Booby-trap” means any device or material which is designed, con-
structed or adapted to kill or injure, and which functions unexpectedly
when a person disturbs or approaches an apparently harmless object or
performs an apparently safe act.

5. “Other devices” means manually-emplaced munitions and devices
including improvised explosive devices designed to kill, injure or dam-
age and which are actuated manually, by remote control or automatically
after a lapse of time.

6. “Military objective” means, so far as objects are concerned, any
object which by its nature, location, purpose or use makes an effective
contribution to military action and whose total or partial destruction,
capture or neutralization, in the circumstances ruling at the time, offers
a definite military advantage.

7.“Civilian objects” are all objects which are not military objectives as
defined in paragraph 6 of this Article.

8. “Phoney minefield” means an area free of mines that simulates a
minefield. The term “minefield” includes phoney minefields.

9. “Recording” means a physical, administrative and technical opera-
tion designed to obtain, for the purpose of registration in official records,
all available information facilitating the location of minefields, mined
areas, mines, booby-traps and other devices.

10. “Self-destruction mechanism” means an incorporated or exter-
nally attached automatically-functioning mechanism which secures the
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destruction of the munition into which it is incorporated or to which it
is attached.

11. “Self-neutralization mechanism” means an incorporated
automatically-functioning mechanism which renders inoperable the
munition into which it is incorporated.

12. “Self-deactivating” means automatically rendering a munition in-
operable by means of the irreversible exhaustion of a component, for
example, a battery, that is essential to the operation of the munition.

13. “Remote control” means control by commands from a distance.

14. “Anti-handling device” means a device intended to protect a mine
and which is part of, linked to, attached to or placed under the mine and
which activates when an attempt is made to tamper with the mine.

15. “Transfer” involves, in addition to the physical movement of
mines into or from national territory, the transfer of title to and control
over the mines, but does not involve the transfer of territory containing
emplaced mines.

Art. 3 — General restrictions on the use of mines, booby-traps and
other devices

1. This Article applies to:

(a) mines;

(b) booby-traps; and

(¢) other devices.

2. Each High Contracting Party or party to a conflict is, in accordance
with the provisions of this Protocol, responsible for all mines, booby-
traps, and other devices employed by it and undertakes to clear, remove,
destroy or maintain them as specified in Article 10 of this Protocol.

3.1t is prohibited in all circumstances to use any mine, booby-trap or
other device which is designed or of a nature to cause superfluous injury
or unnecessary suffering.

4. Weapons to which this Article applies shall strictly comply with the
standards and limitations specified in the Technical Annex with respect
to each particular category.

5. It is prohibited to use mines, booby-traps or other devices which
employ a mechanism or device specifically designed to detonate the mu-
nition by the presence of commonly available mine detectors as a result
of their magnetic or other non-contact influence during normal use in
detection operations.
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6. It is prohibited to use a self-deactivating mine equipped with an
anti-handling device that is designed in such a manner that the anti-
handling device is capable of functioning after the mine has ceased to be
capable of functioning.

7.1t is prohibited in all circumstances to direct weapons to which this
Article applies, either in offence, defence or by way of reprisals, against
the civilian population as such or against individual civilians or civilian
objects.

8. The indiscriminate use of weapons to which this Article applies is
prohibited. Indiscriminate use is any placement of such weapons:

(a) which is not on, or directed against, a military objective. In case
of doubt as to whether an object which is normally dedicated to
civilian purposes, such as a place of worship, a house or other
dwelling or a school, is being used to make an effective contribu-
tion to military action, it shall be presumed not to be so used;
or

(b) which employs a method or means of delivery which cannot be
directed at a specific military objective; or

(c) which may be expected to cause incidental loss of civilian life,
injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated.

9. Several clearly separated and distinct military objectives located
in a city, town, village or other area containing a similar concentration
of civilians or civilian objects are not to be treated as a single military
objective.

10. All feasible precautions shall be taken to protect civilians from
the effects of weapons to which this Article applies. Feasible precautions
are those precautions which are practicable or practically possible taking
into account all circumstances ruling at the time, including humanitar-
ian and military considerations. These circumstances include, but are
not limited to:

(a) the short- and long-term effect of mines upon the local civilian

population for the duration of the minefield;

(b) possible measures to protect civilians (for example, fencing,
signs, warning and monitoring);

(c) the availability and feasibility of using alternatives; and

(d) the short- and long-term military requirements for a minefield.
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11. Effective advance warning shall be given of any emplacement of
mines, booby-traps and other devices which may affect the civilian pop-
ulation, unless circumstances do not permit.

Art. 4 — Restrictions on the use of anti-personnel mines
It is prohibited to use anti-personnel mines which are not detectable,
as specified in paragraph 2 of the Technical Annex.

Art. 5 — Restrictions on the use of anti-personnel mines other than
remotely-delivered mines

1. This Article applies to anti-personnel mines other than remotely-
delivered mines.

2. It is prohibited to use weapons to which this Article applies which
are not in compliance with the provisions on self-destruction and self-
deactivation in the Technical Annex, unless:

(a) such weapons are placed within a perimeter-marked area which
is monitored by military personnel and protected by fencing or
other means, to ensure the effective exclusion of civilians from
the area. The marking must be of a distinct and durable charac-
ter and must at least be visible to a person who is about to enter
the perimeter-marked area; and

(b) such weapons are cleared before the area is abandoned, unless
the area is turned over to the forces of another State which accept
responsibility for the maintenance of the protections required by
this Article and the subsequent clearance of those weapons.

3. A party to a conflict is relieved from further compliance with the
provisions of sub-paragraphs 2 (a) and 2 (b) of this Article only if such
compliance is not feasible due to forcible loss of control of the area as a
result of enemy military action, including situations where direct enemy
military action makes it impossible to comply. If that party regains con-
trol of the area, it shall resume compliance with the provisions of sub-
paragraphs 2 (a) and 2 (b) of this Article.

4. 1f the forces of a party to a conflict gain control of an area in which
weapons to which this Article applies have been laid, such forces shall,
to the maximum extent feasible, maintain and, if necessary, establish
the protections required by this Article until such weapons have been
cleared.
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5. All feasible measures shall be taken to prevent the unauthorized
removal, defacement, destruction or concealment of any device, system
or material used to establish the perimeter of a perimeter-marked area.

6. Weapons to which this Article applies which propel fragments in a
horizontal arc of less than 90 degrees and which are placed on or above
the ground may be used without the measures provided for in sub-
paragraph 2 (a) of this Article for a maximum period of 72 hours, if:

(a) theyarelocated in immediate proximity to the military unit that

emplaced them; and

(b) the area is monitored by military personnel to ensure the effec-

tive exclusion of civilians.

Art. 6 — Restrictions on the use of remotely-delivered mines

1. It is prohibited to use remotely-delivered mines unless they are re-
corded in accordance with sub-paragraph 1 (b) of the Technical Annex.

2. It is prohibited to use remotely-delivered anti-personnel mines
which are not in compliance with the provisions on self-destruction and
self-deactivation in the Technical Annex.

3. It is prohibited to use remotely-delivered mines other than anti-
personnel mines, unless, to the extent feasible, they are equipped with
an effective self-destruction or self-neutralization mechanism and have
a back-up self-deactivation feature, which is designed so that the mine
will no longer function as a mine when the mine no longer serves the
military purpose for which it was placed in position.

4. Effective advance warning shall be given of any delivery or drop-
ping of remotely-delivered mines which may affect the civilian popula-
tion, unless circumstances do not permit.

Art. 7 — Prohibitions on the use of booby-traps and other devices

1. Without prejudice to the rules of international law applicable in
armed conflict relating to treachery and perfidy, it is prohibited in all
circumstances to use booby-traps and other devices which are in any way
attached to or associated with:

(a) internationally recognized protective emblems, signs or signals;

(b) sick, wounded or dead persons;

(c) burial or cremation sites or graves;

(d) medical facilities, medical equipment, medical supplies or medi-

cal transportation;
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children’s toys or other portable objects or products specially
designed for the feeding, health, hygiene, clothing or education
of children;

food or drink;

kitchen utensils or appliances except in military establishments,
military locations or military supply depots;

objects clearly of a religious nature;

historic monuments, works of art or places of worship which
constitute the cultural or spiritual heritage of peoples; or
animals or their carcasses.

2. It is prohibited to use booby-traps or other devices in the form of
apparently harmless portable objects which are specifically designed and
constructed to contain explosive material.

3. Without prejudice to the provisions of Article 3, it is prohibited
to use weapons to which this Article applies in any city, town, village or
other area containing a similar concentration of civilians in which com-
bat between ground forces is not taking place or does not appear to be
imminent, unless either:

(a)
(b)

they are placed on or in the close vicinity of a military objective;
or

measures are taken to protect civilians from their effects, for
example, the posting of warning sentries, the issuing of warnings
or the provision of fences.

Art. 8 — Transfers
1. In order to promote the purposes of this Protocol, each High
Contracting Party:

(a)
(b)
()

(d)

undertakes not to transfer any mine the use of which is prohib-
ited by this Protocol;

undertakes not to transfer any mine to any recipient other than a
State or a State agency authorized to receive such transfers;
undertakes to exercise restraint in the transfer of any mine the
use of which is restricted by this Protocol. In particular, each
High Contracting Party undertakes not to transfer any anti-
personnel mines to States which are not bound by this Protocol,
unless the recipient State agrees to apply this Protocol; and
undertakes to ensure that any transfer in accordance with this
Article takes place in full compliance, by both the transferring
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and the recipient State, with the relevant provisions of this
Protocol and the applicable norms of international humanitar-
ian law.

2. In the event that a High Contracting Party declares that it will de-
fer compliance with specific provisions on the use of certain mines, as
provided for in the Technical Annex, sub-paragraph 1 (a) of this Article
shall however apply to such mines.

3. All High Contracting Parties, pending the entry into force of this
Protocol, will refrain from any actions which would be inconsistent with
sub-paragraph 1 (a) of this Article.

Art. 9 — Recording and use of information on minefields, mined
areas, mines, booby-traps and other devices

1. All information concerning minefields, mined areas, mines, booby-
traps and other devices shall be recorded in accordance with the provi-
sions of the Technical Annex.

2. All such records shall be retained by the parties to a conflict, who
shall, without delay after the cessation of active hostilities, take all neces-
sary and appropriate measures, including the use of such information,
to protect civilians from the effects of minefields, mined areas, mines,
booby-traps and other devices in areas under their control.

At the same time, they shall also make available to the other party or
parties to the conflict and to the Secretary-General of the United Nations
all such information in their possession concerning minefields, mined
areas, mines, booby-traps and other devices laid by them in areas no
longer under their control; provided, however, subject to reciprocity,
where the forces of a party to a conflict are in the territory of an adverse
party, either party may withhold such information from the Secretary-
General and the other party, to the extent that security interests require
such withholding, until neither party is in the territory of the other. In
the latter case, the information withheld shall be disclosed as soon as
those security interests permit. Wherever possible, the parties to the con-
flict shall seek, by mutual agreement, to provide for the release of such
information at the earliest possible time in a manner consistent with the
security interests of each party.

3. This Article is without prejudice to the provisions of Articles 10
and 12 of this Protocol.
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Art. 10 — Removal of minefields, mined areas, mines, booby-traps
and other devices and international cooperation

1. Without delay after the cessation of active hostilities, all minefields,
mined areas, mines, booby-traps and other devices shall be cleared,
removed, destroyed or maintained in accordance with Article 3 and
paragraph 2 of Article 5 of this Protocol.

2. High Contracting Parties and parties to a conflict bear such re-
sponsibility with respect to minefields, mined areas, mines, booby-traps
and other devices in areas under their control.

3. With respect to minefields, mined areas, mines, booby-traps and
other devices laid by a party in areas over which it no longer exercises
control, such party shall provide to the party in control of the area pur-
suant to paragraph 2 of this Article, to the extent permitted by such party,
technical and material assistance necessary to fulfil such responsibility.

4. At all times necessary, the parties shall endeavour to reach agree-
ment, both among themselves and, where appropriate, with other States
and with international organizations, on the provision of technical and
material assistance, including, in appropriate circumstances, the under-
taking of joint operations necessary to fulfil such responsibilities.

Art. 11 — Technological cooperation and assistance

1. Each High Contracting Party undertakes to facilitate and shall
have the right to participate in the fullest possible exchange of equip-
ment, material and scientific and technological information concerning
the implementation of this Protocol and means of mine clearance. In
particular, High Contracting Parties shall not impose undue restrictions
on the provision of mine clearance equipment and related technological
information for humanitarian purposes.

2. Each High Contracting Party undertakes to provide information
to the database on mine clearance established within the United Nations
System, especially information concerning various means and technolo-
gies of mine clearance, and lists of experts, expert agencies or national
points of contact on mine clearance.

3. Each High Contracting Party in a position to do so shall provide
assistance for mine clearance through the United Nations System, other
international bodies or on a bilateral basis, or contribute to the United
Nations Voluntary Trust Fund for Assistance in Mine Clearance.

203



CCW.P.II.Amend

4. Requests by High Contracting Parties for assistance, substantiated by
relevant information, may be submitted to the United Nations, to other
appropriate bodies or to other States. These requests may be submitted to
the Secretary-General of the United Nations, who shall transmit them to all
High Contracting Parties and to relevant international organizations.

5.1In the case of requests to the United Nations, the Secretary-General
of the United Nations, within the resources available to the Secretary-
General of the United Nations, may take appropriate steps to assess the
situation and, in cooperation with the requesting High Contracting
Party, determine the appropriate provision of assistance in mine clear-
ance or implementation of the Protocol. The Secretary-General may also
report to High Contracting Parties on any such assessment as well as on
the type and scope of assistance required.

6. Without prejudice to their constitutional and other legal provi-
sions, the High Contracting Parties undertake to cooperate and transfer
technology to facilitate the implementation of the relevant prohibitions
and restrictions set out in this Protocol.

7. Each High Contracting Party has the right to seek and receive
technical assistance, where appropriate, from another High Contracting
Party on specific relevant technology, other than weapons technology, as
necessary and feasible, with a view to reducing any period of deferral for
which provision is made in the Technical Annex.

Art. 12 — Protection from the effects of minefields, mined areas,

mines, booby-traps and other devices

1. Application

(a) With the exception of the forces and missions referred to in sub-
paragraph 2(a) (i) of this Article, this Article applies only to mis-
sions which are performing functions in an area with the consent
of the High Contracting Party on whose territory the functions
are performed.

(b) The application of the provisions of this Article to parties to a
conflict which are not High Contracting Parties shall not change
their legal status or the legal status of a disputed territory, either
explicitly or implicitly.

(c) The provisions of this Article are without prejudice to existing
international humanitarian law, or other international instru-
ments as applicable, or decisions by the Security Council of the
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United Nations, which provide for a higher level of protection to
personnel functioning in accordance with this Article.

2. Peace-keeping and certain other forces and missions

(a) This paragraph applies to:

©)

(ii)

any United Nations force or mission performing peace-
keeping, observation or similar functions in any area in ac-
cordance with the Charter of the United Nations;

any mission established pursuant to Chapter VIII of the
Charter of the United Nations and performing its functions
in the area of a conflict.

(b) Each High Contracting Party or party to a conflict, if so request-
ed by the head of a force or mission to which this paragraph ap-

plies, shall:

(i)  sofarasitisable, take such measures as are necessary to pro-
tect the force or mission from the effects of mines, booby-
traps and other devices in any area under its control;

(ii)  if necessary in order effectively to protect such personnel,
remove or render harmless, so far as it is able, all mines,
booby-traps and other devices in that area; and

(iii) inform the head of the force or mission of the location

of all known minefields, mined areas, mines, booby-traps
and other devices in the area in which the force or mission
is performing its functions and, so far as is feasible, make
available to the head of the force or mission all informa-
tion in its possession concerning such minefields, mined
areas, mines, booby-traps and other devices.

3. Humanitarian and fact-finding missions of the United Nations

System

(a) This paragraph applies to any humanitarian or fact-finding mis-
sion of the United Nations System.

(b) Each High Contracting Party or party to a conflict, if so requested
by the head of a mission to which this paragraph applies, shall:

(1)
(ii)

provide the personnel of the mission with the protections
set out in sub-paragraph 2(b) (i) of this Article; and

if access to or through any place under its control is neces-
sary for the performance of the mission’s functions and in
order to provide the personnel of the mission with safe pas-
sage to or through that place:
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(aa) unless on-going hostilities prevent, inform the head
of the mission of a safe route to that place if such
information is available; or

(bb) if information identifying a safe route is not provided
in accordance with sub-paragraph (aa), so far as is nec-
essary and feasible, clear a lane through minefields.

4. Missions of the International Committee of the Red Cross

(a)

(b)

This paragraph applies to any mission of the International

Committee of the Red Cross performing functions with the con-

sent of the host State or States as provided for by the Geneva

Conventions of 12 August 1949 and, where applicable, their

Additional Protocols.

Each High Contracting Party or party to a conflict, if so requested

by the head of a mission to which this paragraph applies, shall:

(i) provide the personnel of the mission with the protections
set out in sub-paragraph 2(b) (i) of this Article; and

(ii) take the measures set out in sub-paragraph 3(b) (ii) of this
Article.

5. Other humanitarian missions and missions of enquiry

(a)

(b)

Insofar as paragraphs 2, 3 and 4 above do not apply to them, this

paragraph applies to the following missions when they are per-

forming functions in the area of a conflict or to assist the victims

of a conflict:

(i) any humanitarian mission of a national Red Cross or Red
Crescent Society or of their International Federation;

(ii) any mission of an impartial humanitarian organization, in-
cluding any impartial humanitarian demining mission; and

(iii) any mission of enquiry established pursuant to the provi-
sions of the Geneva Conventions of 12 August 1949 and,
where applicable, their Additional Protocols.

Each High Contracting Party or party to a conflict, if so requested

by the head of a mission to which this paragraph applies, shall, so

far as is feasible:

(i) provide the personnel of the mission with the protections
set out in sub-paragraph 2(b) (i) of this Article, and

(ii) take the measures set out in sub-paragraph 3(b) (ii) of this
Article.
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6. Confidentiality

All information provided in confidence pursuant to this Article shall
be treated by the recipient in strict confidence and shall not be released
outside the force or mission concerned without the express authoriza-
tion of the provider of the information.

7. Respect for laws and regulations

Without prejudice to such privileges and immunities as they may
enjoy or to the requirements of their duties, personnel participating in
the forces and missions referred to in this Article shall:

(a) respect the laws and regulations of the host State; and

(b) refrain from any action or activity incompatible with the impar-

tial and international nature of their duties.

Art. 13 — Consultations of High Contracting Parties

1. The High Contracting Parties undertake to consult and cooperate with
each other on all issues related to the operation of this Protocol. For this
purpose, a conference of High Contracting Parties shall be held annually.

2. Participation in the annual conferences shall be determined by
their agreed Rules of Procedure.

3. The work of the conference shall include:

(a) review of the operation and status of this Protocol;

(b) consideration of mattersarising fromreportsbyHigh Contracting

Parties according to paragraph 4 of this Article;

(c) preparation for review conferences; and

(d) consideration of the development of technologies to protect
civilians against indiscriminate effects of mines.

4. The High Contracting Parties shall provide annual reports to the
Depositary, who shall circulate them to all High Contracting Parties in
advance of the Conference, on any of the following matters:

(a) dissemination of information on this Protocol to their armed

forces and to the civilian population;

(b) mine clearance and rehabilitation programmes;

(c) steps taken to meet technical requirements of this Protocol and
any other relevant information pertaining thereto;

(d) legislation related to this Protocol;

(e) measures taken on international technical information exchange,
on international cooperation on mine clearance, and on techni-
cal cooperation and assistance; and

(f) other relevant matters.
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5. The cost of the Conference of High Contracting Parties shall be
borne by the High Contracting Parties and States not parties partici-
pating in the work of the Conference, in accordance with the United
Nations scale of assessment adjusted appropriately.

Art. 14 — Compliance

1. Each High Contracting Party shall take all appropriate steps, includ-
ing legislative and other measures, to prevent and suppress violations of
this Protocol by persons or on territory under its jurisdiction or control.

2. The measures envisaged in paragraph 1 of this Article include ap-
propriate measures to ensure the imposition of penal sanctions against
persons who, in relation to an armed conflict and contrary to the provi-
sions of this Protocol, wilfully kill or cause serious injury to civilians and
to bring such persons to justice.

3. Each High Contracting Party shall also require that its armed forces
issue relevant military instructions and operating procedures and that
armed forces personnel receive training commensurate with their duties
and responsibilities to comply with the provisions of this Protocol.

4. The High Contracting Parties undertake to consult each other and
to cooperate with each other bilaterally, through the Secretary-General
of the United Nations or through other appropriate international proce-
dures, to resolve any problems that may arise with regard to the interpre-
tation and application of the provisions of this Protocol.

TECHNICAL ANNEX

1. Recording

(a) Recording of the location of mines other than remotely-delivered
mines, minefields, mined areas, booby-traps and other devices shall
be carried out in accordance with the following provisions:

(i) the location of the minefields, mined areas and areas of
booby-traps and other devices shall be specified accurate-
ly by relation to the coordinates of at least two reference
points and the estimated dimensions of the area containing
these weapons in relation to those reference points;

(ii) maps, diagrams or other records shall be made in such a way
as to indicate the location of minefields, mined areas, booby-
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traps and other devices in relation to reference points, and
these records shall also indicate their perimeters and extent;

(iii) for purposes of detection and clearance of mines, booby-
traps and other devices, maps, diagrams or other records
shall contain complete information on the type, number,
emplacing method, type of fuse and life time, date and time
of laying, anti-handling devices (if any) and other relevant
information on all these weapons laid. Whenever feasible
the minefield record shall show the exact location of every
mine, except in row minefields where the row location is
sufficient. The precise location and operating mechanism
of each booby-trap laid shall be individually recorded.

(b) The estimated location and area of remotely-delivered mines
shall be specified by coordinates of reference points (normally
corner points) and shall be ascertained and when feasible marked
on the ground at the earliest opportunity. The total number and
types of mines laid, the date and time of laying and the self-
destruction time periods shall also be recorded.

(c) Copies of records shall be held at a level of command sufficient
to guarantee their safety as far as possible.

(d) The use of mines produced after the entry into force of this Protocol
is prohibited unless they are marked in English or in the respective
national language or languages with the following information:

(i) name of the country of origin;
(i) month and year of production; and
(ii1) serial number or lot number.

The marking should be visible, legible, durable and resistant to envi-

ronmental effects, as far as possible.

2. Specifications on detectability

(a) With respect to anti-personnel mines produced after 1 January
1997, such mines shall incorporate in their construction a mate-
rial or device that enables the mine to be detected by commonly-
available technical mine detection equipment and provides a re-
sponse signal equivalent to a signal from 8 grammes or more of
iron in a single coherent mass.

(b) With respect to anti-personnel mines produced before 1 January
1997, such mines shall either incorporate in their construction,
or have attached prior to their emplacement, in a manner not
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(c)

easily removable, a material or device that enables the mine to be
detected by commonly-available technical mine detection equip-
ment and provides a response signal equivalent to a signal from 8
grammes or more of iron in a single coherent mass.

In the event that a High Contracting Party determines that it
cannot immediately comply with sub-paragraph (b), it may de-
clare at the time of its notification of consent to be bound by this
Protocol, that it will defer compliance with sub-paragraph (b)
for a period not to exceed 9 years from the entry into force of this
Protocol. In the meantime it shall, to the extent feasible, mini-
mize the use of anti-personnel mines that do not so comply.

3. Specifications on self-destruction and self-deactivation

(a)

(b)

(c)

All remotely-delivered anti-personnel mines shall be designed
and constructed so that no more than 10% of activated mines will
fail to self-destruct within 30 days after emplacement, and each
mine shall have a back-up self-deactivation feature designed and
constructed so that, in combination with the self-destruction
mechanism, no more than one in one thousand activated mines
will function as a mine 120 days after emplacement.

All non-remotely delivered anti-personnel mines, used outside
marked areas, as defined in Article 5 of this Protocol, shall com-
ply with the requirements for self-destruction and self-deactiva-
tion stated in sub-paragraph (a).

In the event that a High Contracting Party determines that it can-
not immediately comply with sub-paragraphs (a) and/or (b), it
may declare at the time of its notification of consent to be bound
by this Protocol, that it will, with respect to mines produced prior
to the entry into force of this Protocol defer compliance with
sub-paragraphs (a) and/or (b) for a period not to exceed 9 years
from the entry into force of this Protocol.

During this period of deferral, the High Contracting Party shall:

(i) undertake to minimize, to the extent feasible, the use of
anti-personnel mines that do not so comply, and

(ii) with respect to remotely-delivered anti-personnel mines,
comply with either the requirements for self-destruction
or the requirements for self-deactivation and, with respect
to other anti-personnel mines comply with at least the re-
quirements for self-deactivation.
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4. International signs for minefields and mined areas

Signs similar to the example attached [1] and as specified below shall
be utilized in the marking of minefields and mined areas to ensure their
visibility and recognition by the civilian population:

(a) size and shape: a triangle or square no smaller than 28 centi-
metres (11 inches) by 20 centimetres (7.9 inches) for a triangle,
and 15 centimetres (6 inches) per side for a square;

(b) colour: red or orange with a yellow reflecting border;

(c) symbol: the symbol illustrated in the Attachment, or an alterna-
tive readily recognizable in the area in which the sign is to be
displayed as identifying a dangerous area;

(d) language: the sign should contain the word “mines” in one of
the six official languages of the Convention (Arabic, Chinese,
English, French, Russian and Spanish) and the language or lan-
guages prevalent in that area;

(e) pacing: signs should be placed around the minefield or mined
area at a distance sufficient to ensure their visibility at any point
by a civilian approaching the area.

Warning Sign for Areas
Containing Mines

I# 28 cm (11 inches)

MINES

R
\;
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Protocol on Prohibitions or Restrictions
on the Use of Incendiary Weapons (Protocol III)

Geneva, 10 October 1980

Art. 1 — Definitions

For the purpose of this Protocol:

1. “Incendiary weapon” means any weapon or munition which is pri-
marily designed to set fire to objects or to cause burn injury to persons
through the action of flame, heat, or a combination thereof, produced by
a chemical reaction of a substance delivered on the target.

a) Incendiary weapons can take the form of, for example, flame
throwers, fougasses, shells, rockets, grenades, mines, bombs and
other containers of incendiary substances.

b) Incendiary weapons do not include:

i)  Munitions which may have incidental incendiary effects,
such as illuminants, tracers, smoke or signalling systems;

ii) Munitions designed to combine penetration, blast or frag-
mentation effects with an additional incendiary effect,
such as armour-piercing projectiles, fragmentation shells,
explosive bombs and similar combined-effects munitions
in which the incendiary effect is not specifically designed
to cause burn injury to persons, but to be used against mili-
tary objectives, such as armoured vehicles, aircraft and in-
stallations or facilities.

2. “Concentration of civilians” means any concentration of civilians,
be it permanent or temporary, such as in inhabited parts of cities, or
inhabited towns or villages, or as in camps or columns of refugees or
evacuees, or groups of nomads.

3. “Military objective” means, so far as objects are concerned, any
object which by its nature, location, purpose or use makes an effective
contribution to military action and whose total or partial destruction,
capture or neutralization, in the circumstances ruling at the time, offers
a definite military advantage.

4. “Civilian objects” are all objects which are not military objectives as
defined in paragraph 3.
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5. “Feasible precautions” are those precautions which are practicable
or practically possible taking into account all circumstances ruling at the
time including humanitarian and military considerations.

Art. 2 — Protection of civilians and civilian objects

1. Tt is prohibited in all circumstances to make the civilian population
as such, individual civilians or civilian objects the object of attack by
incendiary weapons.

2. It is prohibited in all circumstances to make any military objective
located within a concentration of civilians the object of attack by air-
delivered incendiary weapons.

3. It is further prohibited to make any military objective located with-
in a concentration of civilians the object of attack by means of incendi-
ary weapons other than air-delivered incendiary weapons, except when
such military objective is clearly separated from the concentration of ci-
vilians and all feasible precautions are taken with a view to limiting the
incendiary effects to the military objective and to avoiding, and in any
event to minimizing, incidental loss of civilian life, injury to civilians and
damage to civilian objects.

4. Tt is prohibited to make forests or other kinds of plant cover the ob-
ject of attack by incendiary weapons except when such natural elements
are used to cover, conceal or camouflage combatants or other military
objectives, or are themselves military objectives.
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Protocol on Blinding Laser Weapons
(Protocol IV)

Vienna, 13 October 1995!

Art. 1

It is prohibited to employ laser weapons specifically designed, as their
sole combat function or as one of their combat functions, to cause per-
manent blindness to unenhanced vision, that is to the naked eye or to the
eye with corrective eyesight devices. The High Contracting Parties shall
not transfer such weapons to any State or non-State entity.

Art.2

In the employment of laser systems, the High Contracting Parties
shall take all feasible precautions to avoid the incidence of permanent
blindness to unenhanced vision. Such precautions shall include training
of their armed forces and other practical measures.

Art. 3

Blinding as an incidental or collateral effect of the legitimate military
employment of laser systems, including laser systems used against opti-
cal equipment, is not covered by the prohibition of this Protocol.

Art. 4

For the purpose of this Protocol ‘permanent blindness’ means ir-
reversible and uncorrectable loss of vision which is seriously disabling
with no prospect of recovery. Serious disability is equivalent to visual
acuity of less than 20/200 Snellen measured using both eyes.

' This Protocol was adopted at the first Review Conference of the Convention on
Conventional Weapons.
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Protocol on Explosive Remnants of War
(Protocol V)

Geneva, 28 November 2003

The High Contracting Parties,

Recognizing the serious post-conflict humanitarian problems caused
by explosive remnants of war,

Conscious of the need to conclude a Protocol on post-conflict re-
medial measures of a generic nature in order to minimize the risks and
effects of explosive remnants of war,

And willing to address generic preventive measures, through volun-
tary best practices specified in a Technical Annex for improving the reli-
ability of munitions, and therefore minimizing the occurrence of explo-
sive remnants of war,

Have agreed as follows:

Art. 1 — General provision and scope of application

1. In conformity with the Charter of the United Nations and of the
rules of the international law of armed conflict applicable to them, High
Contracting Parties agree to comply with the obligations specified in
this Protocol, both individually and in cooperation with other High
Contracting Parties, to minimize the risks and effects of explosive rem-
nants of war in post-conflict situations.

2. This Protocol shall apply to explosive remnants of war on the land
territory including internal waters of High Contracting Parties.

3. This Protocol shall apply to situations resulting from conflicts re-
ferred to in Article 1, paragraphs 1 to 6, of the Convention, as amended
on 21 December 2001.

4. Articles 3, 4, 5 and 8 of this Protocol apply to explosive remnants of
war other than existing explosive remnants of war as defined in Article 2,
paragraph 5 of this Protocol.
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Art. 2 — Definitions

For the purpose of this Protocol,

1. Explosive ordnance means conventional munitions containing ex-
plosives, with the exception of mines, booby traps and other devices as
defined in Protocol II of this Convention as amended on 3 May 1996.

2. Unexploded ordnance means explosive ordnance that has been
primed, fused, armed, or otherwise prepared for use and used in an
armed conflict. It may have been fired, dropped, launched or projected
and should have exploded but failed to do so.

3. Abandoned explosive ordnance means explosive ordnance that has
not been used during an armed conflict, that has been left behind or
dumped by a party to an armed conflict, and which is no longer under
control of the party that left it behind or dumped it. Abandoned explo-
sive ordnance may or may not have been primed, fused, armed or other-
wise prepared for use.

4. Explosive remnants of war means unexploded ordnance and aban-
doned explosive ordnance.

5. Existing explosive remnants of war means unexploded ordnance
and abandoned explosive ordnance that existed prior to the entry into
force of this Protocol for the High Contracting Party on whose territory
it exists.

Art. 3 — Clearance, removal or destruction of explosive remnants
of war

1. Each High Contracting Party and party to an armed conflict shall
bear the responsibilities set out in this Article with respect to all explosive
remnants of war in territory under its control. In cases where a user of
explosive ordnance which has become explosive remnants of war, does
not exercise control of the territory, the user shall, after the cessation of
active hostilities, provide where feasible, inter alia, technical, financial,
material or human resources assistance, bilaterally or through a mutu-
ally agreed third party, including inter alia, through the United Nations
system or other relevant organizations, to facilitate the marking and
clearance, removal or destruction of such explosive remnants of war.

2. After the cessation of active hostilities and as soon as feasible, each
High Contracting Party and party to an armed conflict shall mark and
clear, remove or destroy explosive remnants of war in affected territories
under its control. Areas affected by explosive remnants of war which are
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assessed pursuant to paragraph 3 of this Article as posing a serious hu-
manitarian risk shall be accorded priority status for clearance, removal
or destruction.

3. After the cessation of active hostilities and as soon as feasible, each
High Contracting Party and party to an armed conflict shall take the
following measures in affected territories under its control, to reduce the
risks posed by explosive remnants of war:

(a) survey and assess the threat posed by explosive remnants of

war;

(b) assess and prioritise needs and practicability in terms of marking

and clearance, removal or destruction;

(c) mark and clear, remove or destroy explosive remnants of war;

(d) take steps to mobilize resources to carry out these activities.

4. In conducting the above activities High Contracting Parties and
parties to an armed conflict shall take into account international stand-
ards, including the International Mine Action Standards.

5. High Contracting Parties shall cooperate, where appropriate, both
among themselves and with other States, relevant regional and interna-
tional organizations and non-governmental organizations on the pro-
vision of inter alia, technical, financial, material and human resources
assistance including, in appropriate circumstances, the undertaking of
joint operations necessary to fulfil the provisions of this Article.

Art. 4 — Recording, retaining and transmission of information

1. High Contracting Parties and parties to an armed conflict shall to
the maximum extent possible and as far as practicable record and retain
information on the use of explosive ordnance or abandonment of explo-
sive ordnance, to facilitate the rapid marking and clearance, removal or
destruction of explosive remnants of war, risk education and the provi-
sion of relevant information to the party in control of the territory and
to civilian populations in that territory.

2. High Contracting Parties and parties to an armed conflict which
have used or abandoned explosive ordnance which may have become ex-
plosive remnants of war shall, without delay after the cessation of active
hostilities and as far as practicable, subject to these parties’ legitimate se-
curity interests, make available such information to the party or parties
in control of the affected area, bilaterally or through a mutually agreed
third party including inter alia, the United Nations or, upon request, to

217



CCW.PV

other relevant organizations which the party providing the information
is satisfied are or will be undertaking risk education and the marking
and clearance, removal or destruction of explosive remnants of war in
the affected area.

3. In recording, retaining and transmitting such information, the High
Contracting Parties should have regard to Part 1 of the Technical Annex.

Art. 5 — Other precautions for the protection of the civilian popula-
tion, individual civilians and civilian objects from the risks and effects
of explosive remnants of war

1. High Contracting Parties and parties to an armed conflict shall
take all feasible precautions in the territory under their control affected
by explosive remnants of war to protect the civilian population, indi-
vidual civilians and civilian objects from the risks and effects of explosive
remnants of war. Feasible precautions are those precautions which are
practicable or practicably possible, taking into account all circumstances
ruling at the time, including humanitarian and military considerations.
These precautions may include warnings, risk education to the civilian
population, marking, fencing and monitoring of territory affected by ex-
plosive remnants of war, as set out in Part 2 of the Technical Annex.

Art. 6 — Provisions for the protection of humanitarian missions
and organizations from the effects of explosive remnants of war

1. Each High Contracting Party and party to an armed conflict shall:

(a) Protect, as far as feasible, from the effects of explosive rem-
nants of war, humanitarian missions and organizations that are
or will be operating in the area under the control of the High
Contracting Party or party to an armed conflict and with that
party’s consent.

(b) Upon request by such a humanitarian mission or organization,
provide, as far as feasible, information on the location of all ex-
plosive remnants of war that it is aware of in territory where the
requesting humanitarian mission or organization will operate or
is operating.

2. The provisions of this Article are without prejudice to existing
international humanitarian law or other international instruments as
applicable or decisions by the Security Council of the United Nations
which provide for a higher level of protection.
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Art. 7 — Assistance with respect to existing explosive remnants
of war

1. Each High Contracting Party has the right to seek and receive as-
sistance, where appropriate, from other High Contracting Parties, from
States non-party and relevant international organizations and institu-
tions in dealing with the problems posed by existing explosive remnants
of war.

2. Each High Contracting Party in a position to do so shall provide
assistance in dealing with the problems posed by existing explosive rem-
nants of war, as necessary and feasible. In so doing, High Contracting
Parties shall also take into account the humanitarian objectives of this
Protocol, as well as international standards including the International
Mine Action Standards.

Art. 8 — Cooperation and assistance

1. Each High Contracting Party in a position to do so shall provide
assistance for the marking and clearance, removal or destruction of ex-
plosive remnants of war, and for risk education to civilian populations
and related activities inter alia, through the United Nations system, other
relevant international, regional or national organizations or institutions,
the International Committee of the Red Cross, national Red Cross and
Red Crescent societies and their International Federation, non-
governmental organizations, or on a bilateral basis.

2. Each High Contracting Party in a position to do so shall provide
assistance for the care and rehabilitation and social and economic re-
integration of victims of explosive remnants of war. Such assistance
may be provided inter alia, through the United Nations system, relevant
international, regional or national organizations or institutions, the
International Committee of the Red Cross, national Red Cross and Red
Crescent societies and their International Federation, non-governmental
organizations, or on a bilateral basis.

3. Each High Contracting Party in a position to do so shall contribute
to trust funds within the United Nations system, as well as other relevant
trust funds, to facilitate the provision of assistance under this Protocol.

4. Each High Contracting Party shall have the right to participate in
the fullest possible exchange of equipment, material and scientific and
technological information other than weapons related technology, nec-
essary for the implementation of this Protocol. High Contracting Parties
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undertake to facilitate such exchanges in accordance with national legis-
lation and shall not impose undue restrictions on the provision of clear-
ance equipment and related technological information for humanitarian
purposes.

5. Each High Contracting Party undertakes to provide information
to the relevant databases on mine action established within the United
Nations system, especially information concerning various means and
technologies of clearance of explosive remnants of war, lists of experts,
expert agencies or national points of contact on clearance of explosive
remnants of war and, on a voluntary basis, technical information on rel-
evant types of explosive ordnance.

6. High Contracting Parties may submit requests for assistance sub-
stantiated by relevant information to the United Nations, to other ap-
propriate bodies or to other States. These requests may be submitted to
the Secretary-General of the United Nations, who shall transmit them to
all High Contracting Parties and to relevant international organizations
and non-governmental organizations.

7.1In the case of requests to the United Nations, the Secretary-General
of the United Nations, within the resources available to the Secretary-
General of the United Nations, may take appropriate steps to assess the
situation and in cooperation with the requesting High Contracting Party
and other High Contracting Parties with responsibility as set out in
Article 3 above, recommend the appropriate provision of assistance. The
Secretary-General may also report to High Contracting Parties on any
such assessment as well as on the type and scope of assistance required,
including possible contributions from the trust funds established within
the United Nations system.

Art. 9 — Generic preventive measures

1. Bearing in mind the different situations and capacities, each High
Contracting Party is encouraged to take generic preventive measures
aimed at minimizing the occurrence of explosive remnants of war, in-
cluding, but not limited to, those referred to in part 3 of the Technical
Annex.

2. Each High Contracting Party may, on a voluntary basis, exchange
information related to efforts to promote and establish best practices in
respect of paragraph 1 of this Article.

220



CCW.P.V

Art. 10 — Consultations of High Contracting Parties

1. The High Contracting Parties undertake to consult and cooperate with
each other on all issues related to the operation of this Protocol. For this
purpose, a Conference of High Contracting Parties shall be held as agreed
to by a majority, but no less than eighteen High Contracting Parties.

2. The work of the conferences of High Contracting Parties shall include:

(a) review of the status and operation of this Protocol;

(b) consideration of matters pertaining to national implementation
of this Protocol, including national reporting or updating on an
annual basis.

(c) preparation for review conferences.

3. The costs of the Conference of High Contracting Parties shall be
borne by the High Contracting Parties and States not parties participat-
ing in the Conference, in accordance with the United Nations scale of
assessment adjusted appropriately.

Art. 11 — Compliance

1. Each High Contracting Party shall require that its armed forces
and relevant agencies or departments issue appropriate instructions and
operating procedures and that its personnel receive training consistent
with the relevant provisions of this Protocol.

2. The High Contracting Parties undertake to consult each other and
to cooperate with each other bilaterally, through the Secretary-General
of the United Nations or through other appropriate international proce-
dures, to resolve any problems that may arise with regard to the interpre-
tation and application of the provisions of this Protocol.

TECHNICAL ANNEX

This Technical Annex contains suggested best practice for achiev-
ing the objectives contained in Articles 4, 5 and 9 of this Protocol. This
Technical Annex will be implemented by High Contracting Parties on a
voluntary basis.

1. Recording, storage and release of information for Unexploded
Ordnance (UXO) and Abandoned Explosive Ordnance (AXO)
(a) Recording of information: Regarding explosive ordnance which
may have become UXO, a State should endeavour to record the
following information as accurately as possible:
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(i) thelocation of areas targeted using explosive ordnance;

(ii) the approximate number of explosive ordnance used in the
areas under (i);

(iii) the type and nature of explosive ordnance used in areas
under (i);

(iv) the general location of known and probable UXO.

Where a State has been obliged to abandon explosive ordnance in
the course of operations, it should endeavour to leave AXO in a safe and
secure manner and record information on this ordnance as follows:

(b)

(c)

(v) thelocation of AXO;

(vi) the approximate amount of AXO at each specific site;

(vii) the types of AXO at each specific site.

Storage of information: Where a State has recorded information
in accordance with paragraph (a), it should be stored in such a
manner as to allow for its retrieval and subsequent release in ac-
cordance with paragraph (c).

Release of information: Information recorded and stored by a
State in accordance with paragraphs (a) and (b) should, taking
into account the security interests and other obligations of the
State providing the information, be released in accordance with
the following provisions:

(i) Content:

On UXO the released information should contain details on:

(1)
(2)

(3)
(4)

the general location of known and probable UXO;

the types and approximate number of explosive ordnance used
in the targeted areas;

the method of identifying the explosive ordnance including col-
our, size and shape and other relevant markings;

the method for safe disposal of the explosive ordnance.

On AXO the released information should contain details on:

(5)
(6)
(7)
(8)

)

the location of the AXO;

the approximate number of AXO at each specific site;

the types of AXO at each specific site;

the method of identifying the AXO, including colour, size and
shape;

information on type and methods of packing for AXO;

(10) state of readiness;
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(11) the location and nature of any booby-traps known to be present
in the area of AXO.

(ii)

(iii)

(iv)

Recipient: The information should be released to the party
or parties in control of the affected territory and to those
persons or institutions that the releasing State is satisfied
are, or will be, involved in UXO or AXO clearance in the
affected area, in the education of the civilian population on
the risks of UXO or AXO.

Mechanism: A State should, where feasible, make use of
those mechanisms established internationally or locally
for the release of information, such as through UNMAS,
IMSMA, and other expert agencies, as considered appropri-
ate by the releasing State.

Timing: The information should be released as soon as
possible, taking into account such matters as any ongoing
military and humanitarian operations in the affected areas,
the availability and reliability of information and relevant
security issues.

2. Warnings, risk education, marking, fencing and monitoring

Key terms
(a) Warnings are the punctual provision of cautionary information

(b)

to the civilian population, intended to minimize risks caused by

explosive remnants of war in affected territories.
Risk education to the civilian population should consist of risk
education programmes to facilitate information exchange be-

tween affected communities, government authorities and hu-

manitarian organizations so that affected communities are in-
formed about the threat from explosive remnants of war. Risk
education programmes are usually a long-term activity.

Best practice elements of warnings and risk education

(c) All programmes of warnings and risk education should, where

possible, take into account prevailing national and international
standards, including the International Mine Action Standards.

(d) Warnings and risk education should be provided to the affected

civilian population which comprises civilians living in or around
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(e)

(f)

(g)

areas containing explosive remnants of war and civilians who
transit such areas.

Warnings should be given, as soon as possible, depending on
the context and the information available. A risk education pro-
gramme should replace a warnings programme as soon as pos-
sible. Warnings and risk education always should be provided to
the affected communities at the earliest possible time.

Parties to a conflict should employ third parties such as interna-
tional organizations and non-governmental organizations when
they do not have the resources and skills to deliver efficient risk
education.

Parties to a conflict should, if possible, provide additional resources
for warnings and risk education. Such items might include: provi-
sion of logistical support, production of risk education materials,
financial support and general cartographic information.

Marking, fencing, and monitoring of an explosive remnants of war

affected area
(h) When possible, at any time during the course of a conflict and

(1)

()

thereafter, where explosive remnants of war exist the parties to a
conflict should, at the earliest possible time and to the maximum
extent possible, ensure that areas containing explosive remnants
of war are marked, fenced and monitored so as to ensure the ef-
fective exclusion of civilians, in accordance with the following
provisions.

Warning signs based on methods of marking recognized by the
affected community should be utilized in the marking of sus-
pected hazardous areas. Signs and other hazardous area bound-
ary markers should as far as possible be visible, legible, durable
and resistant to environmental effects and should clearly identify
which side of the marked boundary is considered to be within
the explosive remnants of war affected area and which side is
considered to be safe.

An appropriate structure should be put in place with respon-
sibility for the monitoring and maintenance of permanent and
temporary marking systems, integrated with national and local
risk education programmes.
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3. Generic preventive measures

States producing or procuring explosive ordnance should to the ex-
tent possible and as appropriate endeavour to ensure that the following
measures are implemented and respected during the life-cycle of explo-
sive ordnance.

(a) Munitions manufacturing management
(i) Production processes should be designed to achieve the

greatest reliability of munitions.

(ii) Production processes should be subject to certified quality
control measures.

(iii) During the production of explosive ordnance, certified
quality assurance standards that are internationally recog-
nized should be applied.

(iv) Acceptance testing should be conducted through live-fire
testing over a range of conditions or through other vali-
dated procedures.

(v) High reliability standards should be required in the course
of explosive ordnance transactions and transfers.

(b) Munitions management
In order to ensure the best possible long-term reliability of explosive

ordnance, States are encouraged to apply best practice norms and oper-
ating procedures with respect to its storage, transport, field storage, and
handling in accordance with the following guidance.

(i)  Explosive ordnance, where necessary, should be stored in
secure facilities or appropriate containers that protect the
explosive ordnance and its components in a controlled at-
mosphere, if necessary.

(i) A State should transport explosive ordnance to and
from production facilities, storage facilities and the field
in a manner that minimizes damage to the explosive
ordnance.

(iii) Appropriate containers and controlled environments,
where necessary, should be used by a State when stockpil-
ing and transporting explosive ordnance.

(iv)  The risk of explosions in stockpiles should be minimized
by the use of appropriate stockpile arrangements.
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(v)  States should apply appropriate explosive ordnance log-
ging, tracking and testing procedures, which should in-
clude information on the date of manufacture of each
number, lot or batch of explosive ordnance, and infor-
mation on where the explosive ordnance has been, under
what conditions it has been stored, and to what environ-
mental factors it has been exposed.

(vi) Periodically, stockpiled explosive ordnance should un-
dergo, where appropriate, live-firing testing to ensure that
munitions function as desired.

(vii) Sub-assemblies of stockpiled explosive ordnance should,
where appropriate, undergo laboratory testing to ensure
that munitions function as desired.

(viii) Where necessary, appropriate action, including adjust-
ment to the expected shelf-life of ordnance, should be tak-
en as a result of information acquired by logging, tracking
and testing procedures, in order to maintain the reliability
of stockpiled explosive ordnance.

(c) Training

The proper training of all personnel involved in the handling, trans-
porting and use of explosive ordnance is an important factor in seeking
to ensure its reliable operation as intended. States should therefore adopt
and maintain suitable training programmes to ensure that personnel are
properly trained with regard to the munitions with which they will be
required to deal.

(d) Transfer

A State planning to transfer explosive ordnance to another State that
did not previously possess that type of explosive ordnance should en-
deavour to ensure that the receiving State has the capability to store,
maintain and use that explosive ordnance correctly.

(e) Future production

A State should examine ways and means of improving the reliability
of explosive ordnance that it intends to produce or procure, with a view
to achieving the highest possible reliability.
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Convention on the Prohibition
of the Development, Production, Stockpiling
and Use of Chemical Weapons and
on Their Destruction

Paris, 13 January 1993

Excerpts

ARTICLE I
GENERAL OBLIGATIONS

1. Each State Party to this Convention undertakes never under any
circumstances:

(a) To develop, produce, otherwise acquire, stockpile or retain
chemical weapons, or transfer, directly or indirectly, chemical
weapons to anyone;

(b) To use chemical weapons;

(c) To engage in any military preparations to use chemical
weapons;

(d) To assist, encourage or induce, in any way, anyone to engage in
any activity prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy chemical weapons it owns
or possesses, or that are located in any place under its jurisdiction or
control, in accordance with the provisions of this Convention.

3. Each State Party undertakes to destroy all chemical weapons it
abandoned on the territory of another State Party, in accordance with
the provisions of this Convention.

4. Each State Party undertakes to destroy any chemical weapons pro-
duction facilities it owns or possesses, or that are located in any place
under its jurisdiction or control, in accordance with the provisions of
this Convention.

5. Each State Party undertakes not to use riot control agents as a
method of warfare.
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ARTICLE II
DEFINITIONS AND CRITERIA

For the purposes of this Convention:

1. “Chemical Weapons” means the following, together or separately:

(a) Toxic chemicals and their precursors, except where intended for
purposes not prohibited under this Convention, as long as the
types and quantities are consistent with such purposes;

(b) Munitions and devices, specifically designed to cause death or
other harm through the toxic properties of those toxic chemicals
specified in sub-paragraph (a), which would be released as a re-
sult of the employment of such munitions and devices;

(c) Any equipment specifically designed for use directly in connec-
tion with the employment of munitions and devices specified in
sub-paragraph (b).

2. “Toxic Chemical” means:

Any chemical which through its chemical action on life processes can
cause death, temporary incapacitation or permanent harm to humans
or animals. This includes all such chemicals, regardless of their origin
or of their method of production, and regardless of whether they are
produced in facilities, in munitions or elsewhere.

(For the purpose of implementing this Convention, toxic chemicals
which have been identified for the application of verification measures
are listed in Schedules contained in the Annex on Chemicals.)

3. “Precursor” means:

Any chemical reactant which takes part at any stage in the production
by whatever method of a toxic chemical. This includes any key compo-
nent of a binary or multicomponent chemical system.

(For the purpose of implementing this Convention, precursors which
have been identified for the application of verification measures are
listed in Schedules contained in the Annex on Chemicals.)

4.“Key Component of Binary or Multicomponent Chemical Systems”
(hereinafter referred to as “key component”) means:

The precursor which plays the most important role in determining
the toxic properties of the final product and reacts rapidly with other
chemicals in the binary or multicomponent system.
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5.“0Old Chemical Weapons” means:

(a) Chemical weapons which were produced before 1925; or

(b) Chemical weapons produced in the period between 1925 and
1946 that have deteriorated to such extent that they can no

longer be used as chemical weapons.

6. “Abandoned Chemical Weapons” means:

Chemical weapons, including old chemical weapons, abandoned by
a State after 1 January 1925 on the territory of another State without the
consent of the latter.

7.“Riot Control Agent” means:

Any chemical not listed in a Schedule, which can produce rapidly in
humans sensory irritation or disabling physical effects which disappear
within a short time following termination of exposure.

8. “Chemical Weapons Production Facility”:

(a) Means any equipment, as well as any building housing such
equipment, that was designed, constructed or used at any time
since 1 January 1946:

or

(1)

(ii)

As part of the stage in the production of chemicals (“final

technological stage”) where the material flows would con-

tain, when the equipment is in operation:

(1) Any chemical listed in Schedule 1 in the Annex on
Chemicals; or

(2) Any other chemical that has no use, above 1 tonne
per year on the territory of a State Party or in any
other place under the jurisdiction or control of a
State Party, for purposes not prohibited under this
Convention, but can be used for chemical weapons
purposes;

For filling chemical weapons, including, inter alia, the fill-
ing of chemicals listed in Schedule 1 into munitions, de-
vices or bulk storage containers; the filling of chemicals into
containers that form part of assembled binary munitions
and devices or into chemical submunitions that form part
of assembled unitary munitions and devices, and the load-
ing of the containers and chemical submunitions into the
respective munitions and devices.
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(b) Does not mean:

(1)

(ii)

(iii)

Any facility having a production capacity for synthesis of
chemicals specified in sub-paragraph (a) (i) that is less than
1 tonne;

Any facility in which a chemical specified in sub-paragraph
(a) (i) is or was produced as an unavoidable by-product
of activities for purposes not prohibited under this
Convention, provided that the chemical does not exceed
3 per cent of the total product and that the facility is sub-
ject to declaration and inspection under the Annex on
Implementation and Verification (hereinafter referred to as
“Verification Annex”); or

The single small-scale facility for production of chemicals
listed in Schedule 1 for purposes not prohibited under this
Convention as referred to in Part VI of the Verification
Annex.

9. “Purposes Not Prohibited Under this Convention” means:

(a) Industrial, agricultural, research, medical, pharmaceutical or
other peaceful purposes;

(b) Protective purposes, namely those purposes directly related to
protection against toxic chemicals and to protection against
chemical weapons;

(c) Military purposes not connected with the use of chemical weap-
ons and not dependent on the use of the toxic properties of
chemicals as a method of warfare;

(d) Law enforcement including domestic riot control purposes.

10. “Production Capacity” means:

The annual quantitative potential for manufacturing a specific chem-
ical based on the technological process actually used or, if the process is
not yet operational, planned to be used at the relevant facility. It shall be
deemed to be equal to the nameplate capacity or, if the nameplate capac-
ity is not available, to the design capacity. The nameplate capacity is the
product output under conditions optimized for maximum quantity for
the production facility, as demonstrated by one or more test-runs. The
design capacity is the corresponding theoretically calculated product

output.
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11. “Organization” means the Organization for the Prohibition
of Chemical Weapons established pursuant to Article VIII of this
Convention.

ARTICLE VI
ACTIVITIES NOT PROHIBITED UNDER THIS CONVENTION

1. Each State Party has the right, subject to the provisions of this
Convention, to develop, produce, otherwise acquire, retain, transfer and
use toxic chemicals and their precursors for purposes not prohibited un-
der this Convention.

2. Each State Party shall adopt the necessary measures to ensure
that toxic chemicals and their precursors are only developed, produced,
otherwise acquired, retained, transferred, or used within its territory
or in any other place under its jurisdiction or control for purposes not
prohibited under this Convention. To this end, and in order to verify that
activities are in accordance with obligations under this Convention, each
State Party shall subject toxic chemicals and their precursors listed in
Schedules 1, 2 and 3 of the Annex on Chemicals, facilities related to such
chemicals, and other facilities as specified in the Verification Annex, that
are located on its territory or in any other place under its jurisdiction or
control, to verification measures as provided in the Verification Annex.

3.Each State Party shall subject chemicals listed in Schedule 1 (herein-
after referred to as “Schedule 1 chemicals”) to the prohibitions on pro-
duction, acquisition, retention, transfer and use as specified in Part VI of
the Verification Annex. It shall subject Schedule 1 chemicals and facilities
specified in Part VI of the Verification Annex to systematic verification
through on-site inspection and monitoring with on-site instruments in
accordance with that Part of the Verification Annex.

4. Each State Party shall subject chemicals listed in Schedule 2 (here-
inafter referred to as “Schedule 2 chemicals”) and facilities specified in
Part VII of the Verification Annex to data monitoring and on-site verifi-
cation in accordance with that Part of the Verification Annex.

5. Each State Party shall subject chemicals listed in Schedule 3 (herein-
after referred to as “Schedule 3 chemicals”) and facilities specified in
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Part VIII of the Verification Annex to data monitoring and on-site verifi-
cation in accordance with that Part of the Verification Annex.

6. Each State Party shall subject facilities specified in Part IX of the
Verification Annex to data monitoring and eventual on-site verification
in accordance with that Part of the Verification Annex unless decided
otherwise by the Conference of the States Parties pursuant to Part IX,
paragraph 22, of the Verification Annex.

ARTICLE XII

MEASURES TO REDRESS A SITUATION AND
TO ENSURE COMPLIANCE, INCLUDING SANCTIONS

1. The Conference shall take the necessary measures, as set forth in
paragraphs 2, 3 and 4, to ensure compliance with this Convention and
to redress and remedy any situation which contravenes the provisions of
this Convention. In considering action pursuant to this paragraph, the
Conference shall take into account all information and recommenda-
tions on the issues submitted by the Executive Council.

2. In cases where a State Party has been requested by the Executive
Council take measures to redress a situation raising problems with re-
gard to its compliance, and where the State Party fails to fulfil the re-
quest within the specified time, the Conference may, inter alia, upon the
recommendation of the Executive Council, restrict or suspend the State
Party’s rights and privileges under this Convention until it undertakes the
necessary action to conform with its obligations under this Convention.

3. In cases where serious damage to the object and purpose of this
Convention may result from activities prohibited under this Convention,
in particular by Article I, the Conference may recommend collective
measures to States Parties in conformity with international law.

4. The Conference shall, in cases of particular gravity, bring the is-
sue, including relevant information and conclusions, to the attention of
the United Nations General Assembly and the United Nations Security
Council.
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ARTICLE XIII
RELATION TO OTHER INTERNATIONAL AGREEMENTS

Nothing in this Convention shall be interpreted as in any way limiting
or detracting from the obligations assumed by any State under the Pro-
tocol for the Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases, and of Bacteriological Methods of Warfare, signed at
Geneva on 17 June 1925, and under the Convention on the Prohibition
of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction, signed at
London, Moscow and Washington on 10 April 1972.

ARTICLE XVI
DURATION AND WITHDRAWAL

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the
right to withdraw from this Convention if it decides that extraordinary
events, related to the subject-matter of this Convention, have jeopar-
dized the supreme interests of its country. It shall give notice of such
withdrawal 90 days in advance to all other States Parties, the Executive
Council, the Depositary and the United Nations Security Council. Such
notice shall include a statement of the extraordinary events it regards as
having jeopardized its supreme interests.

3. The withdrawal of a State Party from this Convention shall not in
any way affect the duty of States to continue fulfilling the obligations
assumed under any relevant rules of international law, particularly the
Geneva Protocol of 1925.

ARTICLE XVII
STATUS OF THE ANNEXES

The Annexes form an integral part of this Convention. Any reference
to this Convention includes the Annexes.
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ARTICLE XXI
ENTRY INTO FORCE

1. This Convention shall enter into force 180 days after the date of the
deposit of the 65th instrument of ratification; but in no case earlier than
two years after its opening for signature.

2. For States whose instruments of ratification or accession are de-
posited subsequent to the entry into force of this Convention, it shall
enter into force on the 30th day following the date of deposit of their
instrument of ratification or accession.

ARTICLE XXII
RESERVATIONS

The Articles of this Convention shall not be subject to reservations.
The Annexes of this Convention shall not be subject to reservations in-
compatible with its object and purpose.

ARTICLE XXIV
AUTHENTIC TEXTS

This Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations.
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Convention on the Prohibition
of the Use, Stockpiling, Production and Transfer
of Anti-Personnel Mines and on their Destruction

Ottawa, 18 September 1997

Preamble
The States Parties,

Determined to put an end to the suffering and casualties caused by
anti-personnel mines, that kill or maim hundreds of people every week,
mostly innocent and defenceless civilians and especially children, ob-
struct economic development and reconstruction, inhibit the repatria-
tion of refugees and internally displaced persons, and have other severe
consequences for years after emplacement,

Believing it necessary to do their utmost to contribute in an efficient
and coordinated manner to face the challenge of removing anti-personnel
mines placed throughout the world, and to assure their destruction,

Wishing to do their utmost in providing assistance for the care and
rehabilitation, including the social and economic reintegration of mine
victims,

Recognizing that a total ban of anti-personnel mines would also be
an important confidence-building measure,

Welcoming the adoption of the Protocol on Prohibitions or
Restrictions on the Use of Mines, Booby-Traps and Other Devices, as
amended on 3 May 1996, annexed to the Convention on Prohibitions or
Restrictions on the Use of Certain Conventional Weapons Which May
Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects,
and calling for the early ratification of this Protocol by all States which
have not yet done so,

Welcoming also United Nations General Assembly resolution 51/45 S
of 10 December 1996 urging all States to pursue vigorously an effective,
legally-binding international agreement to ban the use, stockpiling, pro-
duction and transfer of anti-personnel landmines,

Welcoming furthermore the measures taken over the past years,
both unilaterally and multilaterally, aiming at prohibiting, restricting or
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suspending the use, stockpiling, production and transfer of anti-
personnel mines,

Stressing the role of public conscience in furthering the principles of
humanity as evidenced by the call for a total ban of anti-personnel mines
and recognizing the efforts to that end undertaken by the International
Red Cross and Red Crescent Movement, the International Campaign to
Ban Landmines and numerous other non-governmental organizations
around the world,

Recalling the Ottawa Declaration of 5 October 1996 and the Brussels
Declaration of 27 June 1997 urging the international community to ne-
gotiate an international and legally binding agreement prohibiting the
use, stockpiling, production and transfer of anti-personnel mines,

Emphasizing the desirability of attracting the adherence of all States
to this Convention, and determined to work strenuously towards the
promotion of its universalization in all relevant fora including, inter
alia, the United Nations, the Conference on Disarmament, regional or-
ganizations, and groupings, and review conferences of the Convention
on Prohibitions or Restrictions on the Use of Certain Conventional
Weapons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects,

Basing themselves on the principle of international humanitarian law
that the right of the parties to an armed conflict to choose methods or
means of warfare is not unlimited, on the principle that prohibits the
employment in armed conflicts of weapons, projectiles and materials
and methods of warfare of a nature to cause superfluous injury or un-
necessary suffering and on the principle that a distinction must be made
between civilians and combatants,

Have agreed as follows:

Art. 1 — General obligations

1. Each State Party undertakes never under any circumstances:

a) To use anti-personnel mines;

b) To develop, produce, otherwise acquire, stockpile, retain or
transfer to anyone, directly or indirectly, anti-personnel mines;

c) To assist, encourage or induce, in any way, anyone to engage in
any activity prohibited to a State Party under this Convention.
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2. Each State Party undertakes to destroy or ensure the destruction
of all anti-personnel mines in accordance with the provisions of this
Convention.

Art. 2 — Definitions

1. “Anti-personnel mine” means a mine designed to be exploded by
the presence, proximity or contact of a person and that will incapacitate,
injure or kill one or more persons. Mines designed to be detonated by
the presence, proximity or contact of a vehicle as opposed to a person,
that are equipped with anti-handling devices, are not considered anti-
personnel mines as a result of being so equipped.

2. “Mine” means a munition designed to be placed under, on or near
the ground or other surface area and to be exploded by the presence,
proximity or contact of a person or a vehicle.

3. “Anti-handling device” means a device intended to protect a mine
and which is part of, linked to, attached to or placed under the mine and
which activates when an attempt is made to tamper with or otherwise
intentionally disturb the mine.

4. “Transfer” involves, in addition to the physical movement of anti-
personnel mines into or from national territory, the transfer of title to
and control over the mines, but does not involve the transfer of territory
containing emplaced anti-personnel mines.

5.“Mined area” means an area which is dangerous due to the presence
or suspected presence of mines.

Art. 3 — Exceptions

1. Notwithstanding the general obligations under Article 1, the re-
tention or transfer of a number of anti-personnel mines for the de-
velopment of and training in mine detection, mine clearance, or mine
destruction techniques is permitted. The amount of such mines shall
not exceed the minimum number absolutely necessary for the above-
mentioned purposes.

2. The transfer of anti-personnel mines for the purpose of destruc-
tion is permitted.

Art. 4 — Destruction of stockpiled anti-personnel mines

Except as provided for in Article 3, each State Party undertakes to
destroy or ensure the destruction of all stockpiled anti-personnel mines
it owns or possesses, or that are under its jurisdiction or control, as soon
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as possible but not later than four years after the entry into force of this
Convention for that State Party.

Art. 5 — Destruction of anti-personnel mines in mined areas

1. Each State Party undertakes to destroy or ensure the destruction of
all anti-personnel mines in mined areas under its jurisdiction or control,
as soon as possible but not later than ten years after the entry into force
of this Convention for that State Party.

2. Each State Party shall make every effort to identify all areas under
its jurisdiction or control in which anti-personnel mines are known or
suspected to be emplaced and shall ensure as soon as possible that all
anti-personnel mines in mined areas under its jurisdiction or control are
perimeter-marked, monitored and protected by fencing or other means,
to ensure the effective exclusion of civilians, until all anti-personnel
mines contained therein have been destroyed. The marking shall at least
be to the standards set out in the Protocol on Prohibitions or Restrictions
on the Use of Mines, Booby-Traps and Other Devices, as amended on
3 May 1996, annexed to the Convention on Prohibitions or Restrictions
on the Use of Certain Conventional Weapons Which May Be Deemed to
Be Excessively Injurious or to Have Indiscriminate Effects.

3. If a State Party believes that it will be unable to destroy or ensure
the destruction of all anti-personnel mines referred to in paragraph 1
within that time period, it may submit a request to a Meeting of the
States Parties or a Review Conference for an extension of the deadline for
completing the destruction of such anti-personnel mines, for a period of
up to ten years.

4. Each request shall contain:

a) The duration of the proposed extension;

b) A detailed explanation of the reasons for the proposed extension,

including:

(i) The preparation and status of work conducted under na-
tional demining programs;

(ii) The financial and technical means available to the State
Party for the destruction of all the anti-personnel mines;
and

(iii) Circumstances which impede the ability of the State Party
to destroy all the anti-personnel mines in mined areas;
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¢) The humanitarian, social, economic, and environmental impli-

cations of the extension; and

d) Any other information relevant to the request for the proposed

extension.

5. The Meeting of the States Parties or the Review Conference shall,
taking into consideration the factors contained in paragraph 4, assess the
request and decide by a majority of votes of States Parties present and
voting whether to grant the request for an extension period.

6. Such an extension may be renewed upon the submission of a new
request in accordance with paragraphs 3, 4 and 5 of this Article. In re-
questing a further extension period a State Party shall submit relevant
additional information on what has been undertaken in the previous
extension period pursuant to this Article.

Art. 6 — International cooperation and assistance

1. In fulfilling its obligations under this Convention each State Party
has the right to seek and receive assistance, where feasible, from other
States Parties to the extent possible.

2. Each State Party undertakes to facilitate and shall have the right to
participate in the fullest possible exchange of equipment, material and
scientific and technological information concerning the implementation
of this Convention. The States Parties shall not impose undue restric-
tions on the provision of mine clearance equipment and related techno-
logical information for humanitarian purposes.

3. Each State Party in a position to do so shall provide assistance for
the care and rehabilitation, and social and economic reintegration, of
mine victims and for mine awareness programs. Such assistance may be
provided, inter alia, through the United Nations system, international,
regional or national organizations or institutions, the International
Committee of the Red Cross, national Red Cross and Red Crescent so-
cieties and their International Federation, non-governmental organiza-
tions, or on a bilateral basis.

4. Each State Party in a position to do so shall provide assistance for
mine clearance and related activities. Such assistance may be provided,
inter alia, through the United Nations system, international or regional
organizations or institutions, non-governmental organizations or insti-
tutions, or on a bilateral basis, or by contributing to the United Nations
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Voluntary Trust Fund for Assistance in Mine Clearance, or other regional
funds that deal with demining.

5. Each State Party in a position to do so shall provide assistance for
the destruction of stockpiled anti-personnel mines.

6. Each State Party undertakes to provide information to the data-
base on mine clearance established within the United Nations system,
especially information concerning various means and technologies of
mine clearance, and lists of experts, expert agencies or national points of
contact on mine clearance.

7. States Parties may request the United Nations, regional organiza-
tions, other States Parties or other competent inter-governmental or
non-governmental fora to assist its authorities in the elaboration of a
national demining program to determine, inter alia:

a) The extent and scope of the anti-personnel mine problem;

b) The financial, technological and human resources that are re-

quired for the implementation of the program;

c) The estimated number of years necessary to destroy all anti-
personnel mines in mined areas under the jurisdiction or control
of the concerned State Party;

d) Mine awareness activities to reduce the incidence of mine-
related injuries or deaths;

e) Assistance to mine victims;

f) The relationship between the Government of the concerned
State Party and the relevant governmental, inter-governmental
or non-governmental entities that will work in the implementa-
tion of the program.

8. Each State Party giving and receiving assistance under the provi-

sions of this Article shall cooperate with a view to ensuring the full and
prompt implementation of agreed assistance programs.

Art. 7 — Transparency measures
1. Each State Party shall report to the Secretary-General of the United
Nations as soon as practicable, and in any event not later than 180 days
after the entry into force of this Convention for that State Party on:
a) The national implementation measures referred to in Article 9;
b) The total of all stockpiled anti-personnel mines owned or pos-
sessed by it, or under its jurisdiction or control, to include a
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breakdown of the type, quantity and, if possible, lot numbers of
each type of anti-personnel mine stockpiled;

To the extent possible, the location of all mined areas that con-
tain, or are suspected to contain, anti-personnel mines under
its jurisdiction or control, to include as much detail as possible
regarding the type and quantity of each type of anti-personnel
mine in each mined area and when they were emplaced;

The types, quantities and, if possible, lot numbers of all anti-
personnel mines retained or transferred for the development of
and training in mine detection, mine clearance or mine destruc-
tion techniques, or transferred for the purpose of destruction, as
well as the institutions authorized by a State Party to retain or
transfer anti-personnel mines, in accordance with Article 3;

The status of programs for the conversion or de-commissioning
of anti-personnel mine production facilities;

The status of programs for the destruction of anti-personnel
mines in accordance with Articles 4 and 5, including details of
the methods which will be used in destruction, the location of
all destruction sites and the applicable safety and environmental
standards to be observed;

The types and quantities of all anti-personnel mines destroyed
after the entry into force of this Convention for that State Party,
to include a breakdown of the quantity of each type of anti-
personnel mine destroyed, in accordance with Articles 4 and 5,
respectively, along with, if possible, the lot numbers of each type
of anti-personnel mine in the case of destruction in accordance
with Article 4;

The technical characteristics of each type of anti-personnel
mine produced, to the extent known, and those currently owned
or possessed by a State Party, giving, where reasonably possi-
ble, such categories of information as may facilitate identifica-
tion and clearance of anti-personnel mines; at a minimum, this
information shall include the dimensions, fusing, explosive
content, metallic content, colour photographs and other infor-
mation which may facilitate mine clearance; and

The measures taken to provide an immediate and effective warn-
ing to the population in relation to all areas identified under
paragraph 2 of Article 5.
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2. The information provided in accordance with this Article shall be
updated by the States Parties annually, covering the last calendar year,
and reported to the Secretary-General of the United Nations not later
than 30 April of each year.

3. The Secretary-General of the United Nations shall transmit all such
reports received to the States Parties.

Art. 8 — Facilitation and clarification of compliance

1. The States Parties agree to consult and cooperate with each other
regarding the implementation of the provisions of this Convention, and
to work together in a spirit of cooperation to facilitate compliance by
States Parties with their obligations under this Convention.

2. If one or more States Parties wish to clarify and seek to resolve
questions relating to compliance with the provisions of this Convention
by another State Party, it may submit, through the Secretary-General of
the United Nations, a Request for Clarification of that matter to that
State Party. Such a request shall be accompanied by all appropriate in-
formation. Each State Party shall refrain from unfounded Requests for
Clarification, care being taken to avoid abuse. A State Party that receives
a Request for Clarification shall provide, through the Secretary-General
of the United Nations, within 28 days to the requesting State Party all
information which would assist in clarifying this matter.

3. If the requesting State Party does not receive a response through
the Secretary-General of the United Nations within that time period, or
deems the response to the Request for Clarification to be unsatisfactory,
it may submit the matter through the Secretary-General of the United
Nations to the next Meeting of the States Parties. The Secretary-General
of the United Nations shall transmit the submission, accompanied by all
appropriate information pertaining to the Request for Clarification, to
all States Parties. All such information shall be presented to the requested
State Party which shall have the right to respond.

4. Pending the convening of any meeting of the States Parties, any of
the States Parties concerned may request the Secretary-General of the
United Nations to exercise his or her good offices to facilitate the clarifi-
cation requested.

5. The requesting State Party may propose through the Secretary-
General of the United Nations the convening of a Special Meeting of the
States Parties to consider the matter. The Secretary-General of the United
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Nations shall thereupon communicate this proposal and all information
submitted by the States Parties concerned, to all States Parties with a
request that they indicate whether they favour a Special Meeting of the
States Parties, for the purpose of considering the matter. In the event
that within 14 days from the date of such communication, at least one-
third of the States Parties favours such a Special Meeting, the Secretary-
General of the United Nations shall convene this Special Meeting of the
States Parties within a further 14 days. A quorum for this Meeting shall
consist of a majority of States Parties.

6. The Meeting of the States Parties or the Special Meeting of the
States Parties, as the case may be, shall first determine whether to con-
sider the matter further, taking into account all information submitted
by the States Parties concerned. The Meeting of the States Parties or the
Special Meeting of the States Parties shall make every effort to reach a
decision by consensus. If despite all efforts to that end no agreement has
been reached, it shall take this decision by a majority of States Parties
present and voting.

7. All States Parties shall cooperate fully with the Meeting of the States
Parties or the Special Meeting of the States Parties in the fulfilment of
its review of the matter, including any fact-finding missions that are au-
thorized in accordance with paragraph 8.

8. If further clarification is required, the Meeting of the States Parties
or the Special Meeting of the States Parties shall authorize a fact-finding
mission and decide on its mandate by a majority of States Parties present
and voting. At any time the requested State Party may invite a fact-
finding mission to its territory. Such a mission shall take place without
a decision by a Meeting of the States Parties or a Special Meeting of the
States Parties to authorize such a mission. The mission, consisting of up
to 9 experts, designated and approved in accordance with paragraphs 9
and 10, may collect additional information on the spot or in other places
directly related to the alleged compliance issue under the jurisdiction or
control of the requested State Party.

9. The Secretary-General of the United Nations shall prepare and up-
date a list of the names, nationalities and other relevant data of quali-
fied experts provided by States Parties and communicate it to all States
Parties. Any expert included on this list shall be regarded as designat-
ed for all fact-finding missions unless a State Party declares its non-
acceptance in writing. In the event of non-acceptance, the expert shall
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not participate in fact-finding missions on the territory or any other
place under the jurisdiction or control of the objecting State Party, if the
non-acceptance was declared prior to the appointment of the expert to
such missions.

10. Upon receiving a request from the Meeting of the States Parties
or a Special Meeting of the States Parties, the Secretary-General of the
United Nations shall, after consultations with the requested State Party,
appoint the members of the mission, including its leader. Nationals of
States Parties requesting the fact-finding mission or directly affected
by it shall not be appointed to the mission. The members of the fact-
finding mission shall enjoy privileges and immunities under Article VI of
the Convention on the Privileges and Immunities of the United Nations,
adopted on 13 February 1946.

11. Upon at least 72 hours notice, the members of the fact-finding mis-
sion shall arrive in the territory of the requested State Party at the earliest
opportunity. The requested State Party shall take the necessary administra-
tive measures to receive, transport and accommodate the mission, and shall
be responsible for ensuring the security of the mission to the maximum
extent possible while they are on territory under its control.

12. Without prejudice to the sovereignty of the requested State Party,
the fact-finding mission may bring into the territory of the requested
State Party the necessary equipment which shall be used exclusively for
gathering information on the alleged compliance issue. Prior to its ar-
rival, the mission will advise the requested State Party of the equipment
that it intends to utilize in the course of its fact-finding mission.

13. The requested State Party shall make all efforts to ensure that the
fact-finding mission is given the opportunity to speak with all relevant
persons who may be able to provide information related to the alleged
compliance issue.

14. The requested State Party shall grant access for the fact-finding
mission to all areas and installations under its control where facts rele-
vant to the compliance issue could be expected to be collected. This shall
be subject to any arrangements that the requested State Party considers
necessary for:

a) The protection of sensitive equipment, information and areas;

b) The protection of any constitutional obligations the requested

State Party may have with regard to proprietary rights, searches
and seizures, or other constitutional rights; or
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c) The physical protection and safety of the members of the fact-

finding mission.

In the event that the requested State Party makes such arrangements,
it shall make every reasonable effort to demonstrate through alternative
means its compliance with this Convention.

15. The fact-finding mission may remain in the territory of the State
Party concerned for no more than 14 days, and at any particular site no
more than 7 days, unless otherwise agreed.

16. All information provided in confidence and not related to the
subject matter of the fact-finding mission shall be treated on a confiden-
tial basis.

17. The fact-finding mission shall report, through the Secretary-
General of the United Nations, to the Meeting of the States Parties or the
Special Meeting of the States Parties the results of its findings.

18. The Meeting of the States Parties or the Special Meeting of the
States Parties shall consider all relevant information, including the re-
port submitted by the fact-finding mission, and may request the request-
ed State Party to take measures to address the compliance issue within
a specified period of time. The requested State Party shall report on all
measures taken in response to this request.

19. The Meeting of the States Parties or the Special Meeting of the
States Parties may suggest to the States Parties concerned ways and
means to further clarify or resolve the matter under consideration, in-
cluding the initiation of appropriate procedures in conformity with in-
ternational law. In circumstances where the issue at hand is determined
to be due to circumstances beyond the control of the requested State
Party, the Meeting of the States Parties or the Special Meeting of the
States Parties may recommend appropriate measures, including the use
of cooperative measures referred to in Article 6.

20. The Meeting of the States Parties or the Special Meeting of the
States Parties shall make every effort to reach its decisions referred to in
paragraphs 18 and 19 by consensus, otherwise by a two-thirds majority
of States Parties present and voting.

Art. 9 — National implementation measures

Each State Party shall take all appropriate legal, administrative and
other measures, including the imposition of penal sanctions, to pre-
vent and suppress any activity prohibited to a State Party under this
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Convention undertaken by persons or on territory under its jurisdiction
or control.

Art. 10 — Settlement of disputes

1. The States Parties shall consult and cooperate with each other to
settle any dispute that may arise with regard to the application or the
interpretation of this Convention. Each State Party may bring any such
dispute before the Meeting of the States Parties.

2. The Meeting of the States Parties may contribute to the settlement
of the dispute by whatever means it deems appropriate, including offer-
ing its good offices, calling upon the States parties to a dispute to start
the settlement procedure of their choice and recommending a time-limit
for any agreed procedure.

3.This Article is without prejudice to the provisions of this Convention
on facilitation and clarification of compliance.

Art. 11 — Meetings of the States Parties

1. The States Parties shall meet regularly in order to consider any mat-
ter with regard to the application or implementation of this Convention,
including:

a) The operation and status of this Convention;

b) Matters arising from the reports submitted under the provisions

of this Convention;

¢) International cooperation and assistance in accordance with

Article 6;

d) The development of technologies to clear anti-personnel mines;

e) Submissions of States Parties under Article 8; and

f) Decisions relating to submissions of States Parties as provided

for in Article 5.

2. The First Meeting of the States Parties shall be convened by the
Secretary-General of the United Nations within one year after the entry
into force of this Convention. The subsequent meetings shall be con-
vened by the Secretary-General of the United Nations annually until the
first Review Conference.

3. Under the conditions set out in Article 8, the Secretary-General of
the United Nations shall convene a Special Meeting of the States Parties.

4. States not parties to this Convention, as well as the United Nations,
other relevant international organizations or institutions, regional

246



Ottawa Conv.

organizations, the International Committee of the Red Cross and relevant
non-governmental organizations may be invited to attend these meet-
ings as observers in accordance with the agreed Rules of Procedure.

Art. 12 — Review Conferences

1. A Review Conference shall be convened by the Secretary-General of
the United Nations five years after the entry into force of this Convention.
Further Review Conferences shall be convened by the Secretary-General
of the United Nations if so requested by one or more States Parties, pro-
vided that the interval between Review Conferences shall in no case be
less than five years. All States Parties to this Convention shall be invited
to each Review Conference.

2. The purpose of the Review Conference shall be:

a) To review the operation and status of this Convention;

b) Toconsider theneed for and theinterval between further Meetings

of the States Parties referred to in paragraph 2 of Article 11;

c) To take decisions on submissions of States Parties as provided for

in Article 5; and

d) To adopt, if necessary, in its final report conclusions related to

the implementation of this Convention.

3. States not parties to this Convention, as well as the United Nations,
other relevant international organizations or institutions, regional or-
ganizations, the International Committee of the Red Cross and rel-
evant non-governmental organizations may be invited to attend each
Review Conference as observers in accordance with the agreed Rules of
Procedure.

Art. 13 — Amendments

1. At any time after the entry into force of this Convention any State
Party may propose amendments to this Convention. Any proposal for
an amendment shall be communicated to the Depositary, who shall cir-
culate it to all States Parties and shall seek their views on whether an
Amendment Conference should be convened to consider the proposal.
If a majority of the States Parties notify the Depositary no later than
30 days after its circulation that they support further consideration of
the proposal, the Depositary shall convene an Amendment Conference
to which all States Parties shall be invited.
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2. States not parties to this Convention, as well as the United Nations,
other relevant international organizations or institutions, regional
organizations, the International Committee of the Red Cross and
relevant non-governmental organizations may be invited to attend each
Amendment Conference as observers in accordance with the agreed
Rules of Procedure.

3. The Amendment Conference shall be held immediately following
a Meeting of the States Parties or a Review Conference unless a majority
of the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority
of two-thirds of the States Parties present and voting at the Amendment
Conference. The Depositary shall communicate any amendment so
adopted to the States Parties.

5. An amendment to this Convention shall enter into force for all
States Parties to this Convention which have accepted it, upon the de-
posit with the Depositary of instruments of acceptance by a majority of
States Parties. Thereafter it shall enter into force for any remaining State
Party on the date of deposit of its instrument of acceptance.

Art. 14 — Costs

1. The costs of the Meetings of the States Parties, the Special Meetings
of the States Parties, the Review Conferences and the Amendment
Conferences shall be borne by the States Parties and States not parties
to this Convention participating therein, in accordance with the United
Nations scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations
under Articles 7 and 8 and the costs of any fact-finding mission shall be
borne by the States Parties in accordance with the United Nations scale
of assessment adjusted appropriately.

Art. 15 - Signature

This Convention, done at Oslo, Norway, on 18 September 1997, shall
be open for signature at Ottawa, Canada, by all States from 3 December
1997 until 4 December 1997, and at the United Nations Headquarters in
New York from 5 December 1997 until its entry into force.

Art. 16 — Ratification, acceptance, approval or accession
1. This Convention is subject to ratification, acceptance or approval
of the Signatories.
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2. It shall be open for accession by any State which has not signed the
Convention.

3. The instruments of ratification, acceptance, approval or accession
shall be deposited with the Depositary.

Art. 17 — Entry into force

1. This Convention shall enter into force on the first day of the sixth
month after the month in which the 40th instrument of ratification,
acceptance, approval or accession has been deposited.

2. For any State which deposits its instrument of ratification, accept-
ance, approval or accession after the date of the deposit of the 40th instru-
ment of ratification, acceptance, approval or accession, this Convention
shall enter into force on the first day of the sixth month after the date on
which that State has deposited its instrument of ratification, acceptance,
approval or accession.

Art. 18 — Provisional application

Any State may at the time of its ratification, acceptance, approval or
accession, declare that it will apply provisionally paragraph 1 of Article 1
of this Convention pending its entry into force.

Art. 19 — Reservations
The Articles of this Convention shall not be subject to reservations.

Art. 20 — Duration and withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have
the right to withdraw from this Convention. It shall give notice of such
withdrawal to all other States Parties, to the Depositary and to the United
Nations Security Council. Such instrument of withdrawal shall include a
full explanation of the reasons motivating this withdrawal.

3. Such withdrawal shall only take effect six months after the receipt
of the instrument of withdrawal by the Depositary. If, however, on the
expiry of that six-month period, the withdrawing State Party is engaged
in an armed conflict, the withdrawal shall not take effect before the end
of the armed conflict.

4. The withdrawal of a State Party from this Convention shall not in
any way affect the duty of States to continue fulfilling the obligations as-
sumed under any relevant rules of international law.
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Art. 21 — Depositary
The Secretary-General of the United Nations is hereby designated as
the Depositary of this Convention.

Art. 22 — Authentic texts

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.
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Convention (V) respecting the Rights
and Duties of Neutral Powers and Persons
in Case of War on Land

The Hague, 18 October 1907

(List of Contracting Parties)

With a view to laying down more clearly the rights and duties of neu-
tral Powers in case of war on land and regulating the position of the bel-
ligerents who have taken refuge in neutral territory;

Being likewise desirous of defining the meaning of the term “neutral”,
pending the possibility of settling, in its entirety, the position of neutral
individuals in their relations with the belligerents;

Have resolved to conclude a Convention to this effect, and have, in
consequence, appointed the following as their Plenipotentiaries:

(Names of Plenipotentiaries)

Who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:

CHAPTER
The Rights and Duties of Neutral Powers
Art. 1. The territory of neutral Powers is inviolable.

Art. 2. Belligerents are forbidden to move troops or convoys of either
munitions of war or supplies across the territory of a neutral Power.
Art. 3. Belligerents are likewise forbidden to:
(a) Erect on the territory of a neutral Power a wireless telegraphy
station or other apparatus for the purpose of communicating
with belligerent forces on land or sea;
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(b) Use any installation of this kind established by them before the war
on the territory of a neutral Power for purely military purposes,
and which has not been opened for the service of public messages.

Art. 4. Corps of combatants cannot be formed nor recruiting agen-
cies opened on the territory of a neutral Power to assist the belligerents.

Art. 5. A neutral Power must not allow any of the acts referred to in
Articles 2 to 4 to occur on its territory.

It is not called upon to punish acts in violation of its neutrality unless
the said acts have been committed on its own territory.

Art. 6. The responsibility of a neutral Power is not engaged by the fact
of persons crossing the frontier separately to offer their services to one
of the belligerents.

Art. 7. A neutral Power is not called upon to prevent the export of trans-
port, on behalf of one or other of the belligerents, of arms, munitions of
war, or, in general, of anything which can be of use to an army or a fleet.

Art. 8. A neutral Power is not called upon to forbid or restrict the use on
behalf of the belligerents of telegraph or telephone cables or of wireless te-
legraphy apparatus belonging to it or to companies or private individuals.

Art. 9. Every measure of restriction or prohibition taken by a neutral
Power in regard to the matters referred to in Articles 7 and 8 must be
impartially applied by it to both belligerents.

A neutral Power must see to the same obligation being observed by
companies or private individuals owning telegraph or telephone cables
or wireless telegraphy apparatus.

Art. 10. The fact of a neutral Power resisting, even by force, attempts
to violate its neutrality cannot be regarded as a hostile act.
CHAPTER II
Belligerents Interned and Wounded Tended in Neutral Territory

Art. 11. A neutral Power which receives on its territory troops
belonging to the belligerent armies shall intern them, as far as possible,
at a distance from the theatre of war.
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It may keep them in camps and even confine them in fortresses or in
places set apart for this purpose.

It shall decide whether officers can be left at liberty on giving their
parole not to leave the neutral territory without permission.

Art. 12. In the absence of a special convention to the contrary, the
neutral Power shall supply the interned with the food, clothing, and re-
lief required by humanity.

At the conclusion of peace the expenses caused by the internment
shall be made good.

Art. 13. A neutral Power which receives escaped prisoners of war shall
leave them at liberty. If it allows them to remain in its territory it may
assign them a place of residence.

The same rule applies to prisoners of war brought by troops taking
refuge in the territory of a neutral Power.

Art. 14. A neutral Power may authorize the passage over its territory
of the sick and wounded belonging to the belligerent armies, on condi-
tion that the trains bringing them shall carry neither personnel nor war
material. In such a case, the neutral Power is bound to take whatever
measures of safety and control are necessary for the purpose.

The sick or wounded brought under these conditions into neutral
territory by one of the belligerents, and belonging to the hostile party,
must be guarded by the neutral Power so as to ensure their not taking
part again in the military operations. The same duty shall devolve on the
neutral State with regard to wounded or sick of the other army who may
be committed to its care.

Art. 15. The Geneva Convention applies to sick and wounded in-
terned in neutral territory.

CHAPTER III

Neutral Persons

Art. 16. The nationals of a State which is not taking part in the war
are considered as neutrals.
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Art. 17. A neutral cannot avail himself of his neutrality

(a) If he commits hostile acts against a belligerent;

(b) If he commits acts in favor of a belligerent, particularly if he volun-
tarily enlists in the ranks of the armed force of one of the parties.
In such a case, the neutral shall not be more severely treated by the
belligerent as against whom he has abandoned his neutrality than a
national of the other belligerent State could be for the same act.

Art. 18. The following acts shall not be considered as committed in
favour of one belligerent in the sense of Article 17, letter (b):

(a) Supplies furnished or loans made to one of the belligerents, pro-
vided that the person who furnishes the supplies or who makes
the loans lives neither in the territory of the other party nor in
the territory occupied by him, and that the supplies do not come
from these territories;

(b) Services rendered in matters of police or civil administration.

CHAPTER IV
Railway Material

Art. 19. Railway material coming from the territory of neutral Powers,
whether it be the property of the said Powers or of companies or private
persons, and recognizable as such, shall not be requisitioned or utilized
by a belligerent except where and to the extent that it is absolutely neces-
sary. It shall be sent back as soon as possible to the country of origin.

A neutral Power may likewise, in case of necessity, retain and utilize to an
equal extent material coming from the territory of the belligerent Power.

Compensation shall be paid by one Party or the other in proportion
to the material used, and to the period of usage.

CHAPTERV
Final Provisions

Art. 20. The provisions of the present Convention do not apply
except between Contracting Powers and then only if all the belligerents
are Parties to the Convention.
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Art. 21. The present Convention shall be ratified as soon as possible.

The ratifications shall be deposited at The Hague.

The first deposit of ratifications shall be recorded in a proces-verbal
signed by the representatives of the Powers which take part therein and
by the Netherlands Minister for Foreign Affairs.

The subsequent deposits of ratifications shall be made by means of
a written notification, addressed to the Netherlands Government and
accompanied by the instrument of ratification.

A duly certified copy of the procés-verbal relative to the first deposit of
ratifications, of the notifications mentioned in the preceding paragraph,
and of the instruments of ratification shall be immediately sent by the
Netherlands Government, through the diplomatic channel, to the Powers
invited to the Second Peace Conference as well as to the other Powers
which have adhered to the Convention. In the cases contemplated in the
preceding paragraph, the said Government shall at the same time inform
them of the date on which it received the notification.

Art. 22. Non-Signatory Powers may adhere to the present Con-
vention.

The Power which desires to adhere notifies its intention in writing
to the Netherlands Government, forwarding to it the act of adhesion,
which shall be deposited in the archives of the said Government.

This Government shall immediately forward to all the other Powers
a duly certified copy of the notifications as well as of the act of adhesion,
mentioning the date on which it received the notification.

Art. 23. The present Convention shall come into force, in the case
of the Powers which were a Party to the first deposit of ratifications,
sixty days after the date of the proces-verbal of this deposit, and, in the
case of the Powers which ratify subsequently or which adhere, sixty days
after the notification of their ratification or of their adhesion has been
received by the Netherlands Government.

Art. 24. In the event of one of the Contracting Powers wishing to
denounce the present Convention, the denunciation shall be notified in
writing to the Netherlands Government, which shall immediately com-
municate a duly certified copy of the notification to all the other Powers,
informing them at the same time of the date on which it was received.
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The denunciation shall only have effect in regard to the notifying
Power, and one year after the notification has reached the Netherlands
Government.

Art. 25. A register kept by the Netherlands Ministry of Foreign
Affairs shall give the date of the deposit of ratifications made in vir-
tue of Article 21, paragraphs 3 and 4, as well as the date on which the
notifications of adhesion (Article 22, paragraph 2) or of denunciation
(Article 24, paragraph 1) have been received.

Each Contracting Power is entitled to have access to this register and
to be supplied with duly certified extracts from it.

In faith whereof the Plenipotentiaries have appended their signatures
to the present Convention.

Done at The Hague, 18 October 1907, in a single copy, which shall re-
main deposited in the archives of the Netherlands Government and duly
certified copies of which shall be sent, through the diplomatic channel,
to the Powers which have been invited to the Second Peace Conference.
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Convention (XIII) concerning the Rights
and Duties of Neutral Powers in Naval War

The Hague, 18 October 1907

(List of Contracting Parties)

With a view to harmonizing the divergent views which, in the event
of naval war, are still held on the relations between neutral Powers and
belligerent Powers, and to anticipating the difficulties to which such di-
vergence of views might give rise;

Seeing that, even if it is not possible at present to concert meas-
ures applicable to all circumstances which may in practice occur, it is
nevertheless undeniably advantageous to frame, as far as possible, rules
of general application to meet the case where war has unfortunately
broken out;

Seeing that, in cases not covered by the present Convention, it is ex-
pedient to take into consideration the general principles of the law of
nations;

Seeing that it is desirable that the Powers should issue detailed enact-
ments to regulate the results of the attitude of neutrality when adopted
by them;

Seeing that it is, for neutral Powers, an admitted duty to apply these
rules impartially to the several belligerents;

Seeing that, in this category of ideas, these rules should not, in prin-
ciple, be altered, in the course of the war, by a neutral Power, except in a
case where experience has shown the necessity for such change for the
protection of the rights of that Power;

Have agreed to observe the following common rules, which cannot
however modify provisions laid down in existing general treaties, and
have appointed as their Plenipotentiaries, namely:

(Names of Plenipotentiaries)

Who, after having deposited their full powers, found in good and due
form, have agreed upon the following provisions:
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Art. 1. Belligerents are bound to respect the sovereign rights of neu-
tral Powers and to abstain, in neutral territory or neutral waters, from
any act which would, if knowingly permitted by any Power, constitute a
violation of neutrality.

Art. 2. Any act of hostility, including capture and the exercise of the
right of search, committed by belligerent war-ships in the territorial wa-
ters of a neutral Power, constitutes a violation of neutrality and is strictly
forbidden.

Art. 3. When a ship has been captured in the territorial waters of a
neutral Power, this Power must employ, if the prize is still within its juris-
diction, the means at its disposal to release the prize with its officers and
crew, and to intern the prize crew.

If the prize is not in the jurisdiction of the neutral Power, the captor
Government, on the demand of that Power, must liberate the prize with
its officers and crew.

Art. 4. A prize court cannot be set up by a belligerent on neutral ter-
ritory or on a vessel in neutral waters.

Art. 5. Belligerents are forbidden to use neutral ports and waters as
a base of naval operations against their adversaries, and in particular to
erect wireless telegraphy stations or any apparatus for the purpose of
communicating with the belligerent forces on land or sea.

Art. 6. The supply, in any manner, directly or indirectly, by a neutral
Power to a belligerent Power, of war-ships, ammunition, or war material
of any kind whatever, is forbidden.

Art. 7. A neutral Power is not bound to prevent the export or transit,
for the use of either belligerent, of arms, ammunition, or, in general, of
anything which could be of use to an army or fleet.

Art. 8. A neutral Government is bound to employ the means at its
disposal to prevent the fitting out or arming of any vessel within its juris-
diction which it has reason to believe is intended to cruise, or engage
in hostile operations, against a Power with which that Government is
at peace. It is also bound to display the same vigilance to prevent the
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departure from its jurisdiction of any vessel intended to cruise, or engage
in hostile operations, which had been adapted entirely or partly within
the said jurisdiction for use in war.

Art. 9. A neutral Power must apply impartially to the two belligerents
the conditions, restrictions, or prohibitions made by it in regard to the
admission into its ports, roadsteads, or territorial waters, of belligerent
war-ships or of their prizes.

Nevertheless, a neutral Power may forbid a belligerent vessel which
has failed to conform to the orders and regulations made by it, or which
has violated neutrality, to enter its ports or roadsteads.

Art. 10. The neutrality of a Power is not affected by the mere passage
through its territorial waters of war-ships or prizes belonging to
belligerents.

Art. 11. A neutral Power may allow belligerent war-ships to employ
its licensed pilots.

Art. 12. In the absence of special provisions to the contrary in the
legislation of a neutral Power, belligerent war-ships are not permitted to
remain in the ports, roadsteads, or territorial waters of the said Power for
more than twenty-four hours, except in the cases covered by the present
Convention.

Art. 13. If a Power which has been informed of the outbreak of hostil-
ities learns that a belligerent war-ship is in one of its ports or roadsteads,
or in its territorial waters, it must notify the said ship to depart within
twenty-four hours or within the time prescribed by local regulations.

Art. 14. A belligerent war-ship may not prolong its stay in a neutral
port beyond the permissible time except on account of damage or stress
of weather. It must depart as soon as the cause of the delay is at an end.

The regulations as to the question of the length of time which these
vessels may remain in neutral ports, roadsteads, or waters, do not apply
to war-ships devoted exclusively to religious, scientific, or philanthropic
purposes.

Art. 15. In the absence of special provisions to the contrary in the
legislation of a neutral Power, the maximum number of war-ships

261



H.XIII

belonging to a belligerent which may be in one of the ports or roadsteads
of that Power simultaneously shall be three.

Art. 16. When war-ships belonging to both belligerents are present
simultaneously in a neutral port or roadstead, a period of not less than
twenty-four hours must elapse between the departure of the ship be-
longing to one belligerent and the departure of the ship belonging to the
other.

The order of departure is determined by the order of arrival, unless
the ship which arrived first is so circumstanced that an extension of its
stay is permissible.

A belligerent war-ship may not leave a neutral port or roadstead until
twenty-four hours after the departure of a merchant ship flying the flag
of its adversary.

Art. 17. In neutral ports and roadsteads belligerent war-ships may
only carry out such repairs as are absolutely necessary to render them
seaworthy, and may not add in any manner whatsoever to their fighting
force. The local authorities of the neutral Power shall decide what re-
pairs are necessary, and these must be carried out with the least possible
delay.

Art. 18. Belligerent war-ships may not make use of neutral ports,
roadsteads, or territorial waters for replenishing or increasing their sup-
plies of war material or their armament, or for completing their crews.

Art. 19. Belligerent war-ships may only revictual in neutral ports or
roadsteads to bring up their supplies to the peace standard.

Similarly these vessels may only ship sufficient fuel to enable them
to reach the nearest port in their own country. They may, on the other
hand, fill up their bunkers built to carry fuel, when in neutral countries
which have adopted this method of determining the amount of fuel to
be supplied.

If, in accordance with the law of the neutral Power, the ships are not
supplied with coal within twenty-four hours of their arrival, the permis-
sible duration of their stay is extended by twenty-four hours.
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Art. 20. Belligerent war-ships which have shipped fuel in a port be-
longing to a neutral Power may not within the succeeding three months
replenish their supply in a port of the same Power.

Art. 21. A prize may only be brought into a neutral port on account
of unseaworthiness, stress of weather, or want of fuel or provisions.

It must leave as soon as the circumstances which justified its entry
are at an end. If it does not, the neutral Power must order it to leave at
once; should it fail to obey, the neutral Power must employ the means at
its disposal to release it with its officers and crew and to intern the prize
Crew.

Art. 22. A neutral Power must, similarly, release a prize brought into
one of its ports under circumstances other than those referred to in
Article 21.

Art. 23. A neutral Power may allow prizes to enter its ports and road-
steads, whether under convoy or not, when they are brought there to be
sequestrated pending the decision of a Prize Court. It may have the prize
taken to another of its ports.

If the prize is convoyed by a war-ship, the prize crew may go on board
the convoying ship.

If the prize is not under convoy, the prize crew are left at liberty.

Art. 24. If, notwithstanding the notification of the neutral Power, a
belligerent ship of war does not leave a port where it is not entitled to re-
main, the neutral Power is entitled to take such measures as it considers
necessary to render the ship incapable of taking the sea during the war,
and the commanding officer of the ship must facilitate the execution of
such measures.

When a belligerent ship is detained by a neutral Power, the officers
and crew are likewise detained.

The officers and crew thus detained may be left in the ship or kept
either on another vessel or on land, and may be subjected to the meas-
ures of restriction which it may appear necessary to impose upon them.
A sufficient number of men for looking after the vessel must, however,
be always left on board.
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The officers may be left at liberty on giving their word not to quit the
neutral territory without permission.

Art. 25. A neutral Power is bound to exercise such surveillance as
the means at its disposal allow to prevent any violation of the provi-
sions of the above Articles occurring in its ports or roadsteads or in its
waters.

Art. 26. The exercise by a neutral Power of the rights laid down in
the present Convention can under no circumstances be considered as an
unfriendly act by one or other belligerent who has accepted the articles
relating thereto.

Art. 27. The Contracting Powers shall communicate to each other in
due course all laws, proclamations, and other enactments regulating in
their respective countries the status of belligerent war-ships in their ports
and waters, by means of a communication addressed to the Government
of the Netherlands, and forwarded immediately by that Government to
the other Contracting Powers.

Art. 28. The provisions of the present Convention do not apply
except between Contracting Powers, and then only if all the belligerents
are parties to the Convention.

Art. 29. The present Convention shall be ratified as soon as possible.

The ratifications shall be deposited at The Hague.

The first deposit of ratifications shall be recorded in a proces-verbal
signed by the representatives of the Powers which take part therein and
by the Netherlands Minister for Foreign Affairs.

The subsequent deposits of ratifications shall be made by means of
a written notification addressed to the Netherlands Government and
accompanied by the instrument of ratification.

A duly certified copy of the proces-verbal relative to the first de-
posit of ratifications, of the ratifications mentioned in the preceding
paragraph, as well as of the instruments of ratification, shall be at once
sent by the Netherlands Government, through the diplomatic chan-
nel, to the Powers invited to the Second Peace Conference, as well as to
the other Powers which have adhered to the Convention. In the cases
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contemplated in the preceding paragraph, the said Government shall
inform them at the same time of the date on which it received the
notification.

Art. 30. Non-Signatory Powers may adhere to the present Con-
vention.

The Power which desires to adhere notifies in writing its intention
to the Netherlands Government, forwarding to it the act of adhesion,
which shall be deposited in the archives of the said Government.

That Government shall at once transmit to all the other Powers a duly
certified copy of the notification as well as of the act of adhesion, men-
tioning the date on which it received the notification.

Art. 31. The present Convention shall come into force in the case of
the Powers which were a party to the first deposit of the ratifications,
sixty days after the date of the procés-verbal of that deposit, and, in the
case of the Powers who ratify subsequently or who adhere, sixty days
after the notification of their ratification or of their decision has been
received by the Netherlands Government.

Art. 32. In the event of one of the Contracting Powers wishing to
denounce the present Convention, the denunciation shall be notified in
writing to the Netherlands Government, who shall at once communicate
a duly certified copy of the notification to all the other Powers, inform-
ing them of the date on which it was received.

The denunciation shall only have effect in regard to the notify-
ing Power, and one year after the notification has been made to the
Netherlands Government.

Art. 33. A register kept by the Netherlands Ministry for Foreign
Affairs shall give the date of the deposit of ratifications made by
Article 29, paragraphs 3 and 4, as well as the date on which the
notifications of adhesion (Article 30, paragraph 2) or of denunciation
(Article 32, paragraph 1) have been received.

Each Contracting Power is entitled to have access to this register and
to be supplied with duly certified extracts.
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In faith whereof the Plenipotentiaries have appended their signatures
to the present Convention.

Done at The Hague, 18 October 1907, in a single copy, which shall
remain deposited in the archives of the Netherlands Government, and
duly certified copies of which shall be sent, through the diplomatic
channel, to the Powers which have been invited to the Second Peace
Conference.
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